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A.OBb ABTOPAX

TrialWatch — ato nHnyumatmea ®oHga KnyHu «3a cnpaBeasiMBOCTbY, MUCCUEN KOTOPOW
SABNSIETCA N300NMYEHNEe HecnpaBeasIMBOro npaBoCyausi, MOMOLWb B OCBOBGOXAEHMMU
HEe3aKOHHO 3adep)KaHHbIX U coAep)XalMXCA NoA CTpaXeWn, a Takke MOBCEMECTHOe
NpoaABWXEHNE MpuHUMNA BepxoBeHCTBa npasa. TrialWatch Beget no Bcemy mupy
MOHUTOPUHI CyAebHbIX NPOLECCOB MO YrofioBHbIM AeflaM B OTHOLWEHMM Haubonee
YA3BMMbIX WL,  BKMAKOYAs  XKYPHaNMUCTOB, Y4YaCTHUMKOB MNPOTECTOB, J>KEHLMH,
npeactasutenen JIFBTK+ v gpyrnx MeHbLUIMHCTB, U 3aluMLaeT npaBa HecnpaBenmBo
OCYXOEHHBbIX.

Covington & Burling LLP — mexagyHapoaHas topuanyeckasa ovpma. ABTOPbl ABNAKTCA
agBokaTtamu oguca pmpmbl B BawmHrroHe, okpyr Konymous.

[Mpasosasi oyeHka u 8bI800bI, MpedcmassieHHbIe 8 HAaCMOSAWEM om4yeme, ompakarom
rnosuyuo asmopos u He obsisamernbHoO coenadarom ¢ nosuyuel ®oHOa KnyHu «3a
crnpasednusocmby» (CFJ). Nomumo amoeo, ®oHO KnyHu «3a cripasednueocmb» He
Hecem Hukakol omeemcmeeHHOCmU 3a npedcmassieHHble 30eCh npagosbie OUEHKU,
aHasu3 u MHeHusi U He 0aem HUKaKux 2apaHmud umiu rnopy4yumersibcme 8 OmMHOWeHUU
uX. Bbicka3aHHble MHeHUs He 06s13ameribHO cosrnadarom ¢ MHeHuem @oHOa KryHu «3a
cripasedniueocmb», e20 cogema OUPEeKMopPos8 U pykosodcmea




OCHOBHBIE ®AKTbI U BbIBOADbI -

Canapbek AkyHbekoB, ThiHbICTaH AcbinbekoB, Anke bernwekeea, XKoogapbek bysymos,
Aszamat WweHbekoB, MaagaHbek Kanapos, Akbinbek OposbekoB, CannuauH
Cyntananues, Maxabat Taxubek kbi3bl, Makcat Taxnbek yyny n XXymabek Typaanves
(oanee coBMeCTHO — «OBBUHSIEMbIE» UMW «NOACYAUMbBIEY», KaXObl NHOMBUAYATbHO —
«0b6BMHSIEMbIN/-aa» NN «NOACYANMbIN/-asi») — XKyPHaNUCTbl, B HAcTosiLLee BpeMsi Ui
paHee cBsi3aHHble ¢ YouTube-kaHanamun «Temirov LIVE» n «Ant ant gece» nubo ¢
opraHusaunen «New Media», duHaHcupoBaBwen 3T YouTube-kaHanbl. «Temirov
LIVE» — kaHan paccriegoBaTenbCKon XypHanUCTukm Ha YouTube, KOTOpbI 3aHMMaeTcH
BbIIBIEHWEM U  OCBelweHMeM (aKTOB  Koppyrnuum B TOCYOapCTBEHHbIX W
HerocygapCTBeHHbIX CTPYKTypax Kbiprbidckon Pecnybnuku (ganee — KolprbiactaH); «AnT
anT gece» — MNPOEKT, HamnpasfeHHbI Ha Monynapusauuilo npas 4venoBeka 4epes
MCNONTHEHUE N NyBnMKauMo HAapOL4HbIX NECEH Ha NPAaBO3aALLUTHYIO TEMATUKY.

16 aHBaps 2024 ropa Kblprbl3CckMe BnacTu 3agepxanu >XYpHanuctoB W 3aTem
npeabsBunM nm o6BMHEHME B NpM3biBax K MaccoBbIM Becrnopsgkam no 4actn 3 cratby
278 YronosHoro kogekca Kbiproiackon Pecnybnuku. O6BMHEHNA OCHOBbIBANUCb Ha
cepun onybnumkoBaHHbIXx «Temirov LIVE» u «AWT anT p[gece» BUOEOPOSINKOB,
pasobnavaroLwmx Koppynumio 1 cogepxawmx Kputuky npesvaeHta KeiprbidctaHa. Bee
0o6BMHSAEMble OblnMM nuweHbl cBo6OAbI A0 BbIHECEHWA MNpUroBopa MO WX Aeny B
HapyweHve ux npaBa Ha cBoOOAY M JINMYHYIO HENPUKOCHOBEHHOCTb COrfacHo
MexxayHapo4HOMY MakTy O rpaxgaHckmx n nonutudeckux npasax (MIMTIM). U xota co
BpeMeHeEM ABOe 00BMHsAEMbIX Obiv ocBobOOXAEHbI MOo4 NOAMNUCKY O HeBblesae,
ocCTasibHble B Te4EeHME AECATU MECSALEB HAaXOOUIMUCh B 3aKITOMEHUN UK N0 JOMALLHUM
apecToMm.

10 okTabps 2024 roga, nocne TpexmecavHoro cyaebHoro pasbuparenscTea, JIeHMHCKMI
panoHHbIN cyn buwikeka npusHan Maxabat Taxumbek Kbi3bl BUHOBHOW MO cTaTbaM 278(3)
n 41(2) YronosHoro kogekca Keiprbiackon Pecrnybnukn n npurosopus ee K LecTtu rogam
nuwennsa ceobobl. Asamat MuweHbekoB Obin NpM3HaH BUHOBHBLIM MO ctaTtbsm 278(3) n
41(4) v NpUroBopeH K NATN rogam nuweHunsa ceoboabl. Cyn Takke npusHan MaagaHbeka
Kanaposa u Aiike beriiekeeBy BUHOBHbIMU NO cTaTbsaAM 278(3) un 41(4) n npurosopun
Kaxgoro M3 Hux K Tpem rogam npobauuun. OcTanbHble ceMepo noacyaMmbix Obinm
onpasAaHbl.

-xa benwekeeBa, r-H VweHbekos, r-H Kanapos u r-xa Taxubek Kbi3bl 0bOxanosanu
CBOW Npuroeopbl, ogHako 18 aekabps 2024 roga bBuLLKEKCKMIA TOPOLACKON Cyn OTKMOHWU
nx anennauumn. 25 despans 2025 roga B BepxoBHoMm cyne KbiprbiacTaHa COCTOUTCA
pacCMOTPEHNE KacCaUMOHHbIX Xanob r-xm benwekeeBon, r-Ha MweHbekoBa M -XKu
Taxmnbek Kbi3bl.



ABTopbl «OT4YeTa 0 cnpaBeasIMBOCTU» MPUCBOUNU 3TOMY cyaeBHOMY MPOLIECCY OLIEHKY
«D» no crnegyoLwmmM npuynHam.

1. lMpurosop, KOTOPbIM r-Xa Taxnbek Kbi3bl U r-H NweH6eKkoB Npu3HaHbl BUHOBHbBIMMN
B Npu3biBax K MaccoBbiM 6Gecrnopsigkam, COAEPXWUT  HernpaBOMepHoe
npegnonoXxeHne, 4YTO HeraTMBHblE BbICKa3blBaHUA B ajpec Bracten MoryT
CNYyXXnTb OCHOBOW A1 NPU3bIBOB K MaccoBbiM Becnopsiakam no cratbe 278(3).
Cya npu 9TOM He pasbsCHUIT, Kaknm 0b6pa3oM Takue BbiCKa3blBaHUS MOTYT ObITb
NpUYpaBHEHbI K NPU3biBaM K MaccoBbiM Becrnopsigkam.

2. lpuroBopom cyga MaapaH6ek KanapoB u Anke benwekeeBa npu3HaHbl
BMHOBHbIMW B NpU3biBax K MaccoBbiM 6ecnopsgkaMm 1 nocobHMYecTBe NpusbiBam
K MaccoBbIM Decrnopsiikam, OAHaKo B MaTepuarnax cygebHoro npouecca, cyas rno
BCEMY, HeJOCTaTOYHO [JoKa3aTernbCTB, CBA3bIBAKOLWMX r-Xy berwekeeBy v r-Ha
KanapoBa ¢ Bugeoposnvkamu, KOTopble 3KCnepTbl OOBMHEHUS COYNM MPU3bIBAMMU K
maccoBblM Oecrnopsakam. [Moxoxe, cyn npusHan r-xy berwekeeBy BUHOBHOM
NYWb NOTOMY, YTO CYLLECTBYEeT «BEPOSATHOCTbY», YTO OHa Obina npuyactHa K
nepeBoAy Ha PYCCKUM A3blK BUOEOPOSIMKOB, SKOObI NPU3bIiBaOWMX K MacCOBbIM
Gecnopsgkam.

3. B npuroBope cyf onupancs Ha MHEHUS Tpex 3KCNepToB OOBUHEHUS, He yaenus
npyv 3TOM JOSMKHOro BHUMaHUS npobeniam v NpoTUBOPEYNAM B UX MOKa3aHUAX.
Hanpumep, akcnepTbl OOBUMHEHUSI HE MOIMNM TOYHO YyKas3aTb, Kakne WMEHHO
BMOEOPOSINKA «Npu3biBanu K mMaccoBbiM 6ecrnopsigkamy»; O4WH U3 3KCNepToB
npoTueBopeynn cam cebe, korga CTOpOHa 3alWuTbl Monpocuna ero npuBecTu
KOHKPETHbIV CMUCOK BUAEOPOSIMKOB, «NPU3bIBalOLLNX K MaccoBbIM Becnopsagkamy»;
TaKke [ABa KINHOYEBbIX 3JKCMEpTa He MOrnM MNpUBECTU KOHKPETHblE CroBa,
«MNpu3blBaoLLMe K MaccoBbiM Becropsgkam», a NyLlb CCbinanucb Ha ABe opasbl:
«cBoboga He faeTcs AapoMm, 3a Hee HYXXHO BOpOTbCA» 1 «PeBONIOLMSA BreYeT 3a
cobor NpecTynHOCTb, [B HEW] HET 3BOMOLUNY.

4. Bbino HapyweHO npaBO MOACYAMMbIX Ha pPaBEeHCTBO CTOPOH B cyaebHoMm
npouecce, NOCKOSbKY cya, Kak NpeAcTaBnseTcsl, ONMpancst NOYTN UCKMYUTENBHO
Ha BbIBOAbl 3KCMEPTOB OOBUHEHNS.

5. BbIno HapylweHo npaBo NoACYAUMbIX Ha OTKpbIToe cyaebHoe pa3bunpaTensCcTBo,
MOCKOMbKY BNacTu He Bceraa obecneymBanu Hagnexawme ycrnosusa ansa gocryna
00OLLIEeCTBEHHOCTH.

lMpuceoeHHass [paHHOMY cygebHOMy npoueccy oueHka «D» Takke oTpaxaet
Hecopa3mepHoe 1 HeoboCHOBaHHOE coaepkaHne 0OBUHAEMbIX MO CTPaXen B TeYeHune
TOrO WM WHOrO Cpoka Ha cTaguax pgocygebHoro npousBoactBa M cygebHoro
pasbupartenbctBa. O6BMHAEMblE HEOOHOKpATHO XoAaTancTtBoBanu nepen cyaom o6
0CBOBOXAEHUN WN3-MOA CTPaXu, O4HAKO cyd B OOMbLUMHCTBE ClyvyaeB OTKMOHAN UX
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xofartancTtea, 3a uUckrnoyveHmem xogatancte CamnugmHa CyntaHanveBa u XXymabeka
TypaanueBa, KoTopble B uTOore ObinnM 0cBOGOXAEHbl MOA MOAMUCKY O HeBble3ge No
ceMenHbIM ob6cTosiTenscTBam. Koraa »xe HekoTopble 06BMHsiEMbIe Oblnv NnepeBeaeHbl U3-
noa CTpaxuy nog AOMalHWA + apecT, Cy4 pacueHun [OMallHMKA  apecT  Kak
npenocTaBneHHoe 6naro, BMECTO TOro, YToObl NPU3HaTb, YTO OOMALLUHUA apecT Takxke
sBNSieTCA nuweHnem ceoboapbl 1 TpedyeT nHANBMAyanbHOro aHanmaa u 000CHOBaHMS.

HakoHel, 3Ta oueHka oTpaxaeT HapyLleHWe OCHOBHbIX MpasB MOACYAMMbIX, BKIOYas
npaBo Ha cBoboay MHEHUI 1 nx cBOBOAHOE BhipaXkeHue, a Takke npaBo Ha ceoboay oT
NONUTMYECKON AUCKpUMMHaumn. Kak ykaszaHO B MpPUroBOpE, OCYXAEHHble Obinn
NPU3HaHbl BUHOBHLIMU B «HEraTUBHbLIX» BblCKa3blBaHUSX B agpec PyKOBOACTBA CTPaHbI.
CynebHoe npecnefoBaHue xypHanucToB Temirov LIVE n obpalleHne ¢ HuMm SBnsaTcs
YyacTblo bonee WMpPOKoW KaMnaHnn npecnenoBaHus XXypHanuctoB B KbiprbidactaHe 3a nx
KPUTWUKY BriacTen n NonmTnYeckne yoexaneHus.



