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Pykosoocmeo

BbI30BbI Ha J0Mpoc Bce yallle CTald HCIOJIb30BAaThCA MPABOOXPAHUTEIBHBIMH OpraHaMu B
KaueCTBE MEPBI IIPECIIEA0BAHNS 32 KpUTHUECKHE BhICKa3bIBaHUs. Tak, 1 mag mno nopyuyenuto 'KHbB
YBJl no Tanacckoii obnactu gocraBwin rpaxkiaanuHa Illabnan y YsiHapoek (Amm Illabnan) B
3/IaHUE TIPABOOXPAHUTEIBHOTO OpraHa M B3sUTM C HETO OOBSICHUTENBHYIO B CBSI3U C MEPENIOCTOM Ha
cBoeil cTpanuiie B DeiicOyke HECKOIBKUX MOCTOB C KPUTUKOW JEMCTBUIA BIACTH.

15 wmions T'KHB BbI3Ba Ha pompoc ywacTHHMLYy cTeHA-an moy Hasrynb AJBIMKYJIOBY,
MPEINOJIOKUTEIHFHO OCHOBAHUEM JIOTPOCa SBJISETCS OMYOJIMKOBAHHOE €10 FOMOPUCTHYECKOE BUIEO,
/1€ Ha JIMLIO OJTHOTO U3 U3BECTHBIX aMEPUKAHCKUX Pa1epoB HajoxxeHo auuo [Ipesunenra crpanst. O
JeTalsxX Jelia HU4ero He U3BECTHO, Tak Kak Has3rynb nana moanmucKy o Hepas3rialleHud MaTepHuasoB
nocyae0Horo mpou3BoacTBa. 17 uronst Ha qonpoc Crneacreernoi ciry:x6oit MBJ] KP Obuti BEI3BaHEL
aJIMUHHCTpATOp MadiivKa B coluanbHON ceTu ¢eiicoyk «Memectan» Apren bakTeiOek yymny u ero
cynpyra OpkuH Acan6aeBa. IOpuct HypOek TokTakyHOB, KOTOpBIN COMPOBOXKAAN CYIPYTOB,
pacckazajg, 4YTO HMX BBI3BaJlM B KauecTBE CBUJCTENEH MO JAeny O MNyONUYHBIX MPU3bIBaX K
HaCUJILCTBEHHOMY 3axBaty Biacth (ctatbs 310 YK KP), npu aToM Ha mompoce peus 11a o mocTax ¢
mMemamu. M ApreH, u DpkuHa Jand NOANUCKY O HepasIJallleHMM MaTepHalloB J0CYIeOHOTo
IIPOU3BO/ICTBA.

BbI130BbI Ha TOMPOCH! B CBSI3U C MyOJIMKAIMEH B COLCETSX IIYTOK MM KPUTUKH B OTHOILIEHUU
IJIaBbl rocynapcTsa ObuM U pasblie. Tak, B 2018 roay, xynoxuuka Hukury TapaceHko BbI3Banu B
IPOKYpaTypy Ha O6ecely ¥ MOMPOCUIN HanucaTh 0OBbICHUTENbHYIO 110 IPUYUHE OMYOJIUKOBAHUS UM
nryrouHoro mema o6 oaunoudectBe IIpesupenta KP JKasuGexosa C. B 2019 rogy Huxkuty
Tapacenko BeIzBanu Ha ponpoc B 'KHDB n3-3a 3ammcu B corcets, B KOTOPOW OH CPAaBHMII BJIACTh C
OpraHU30BaHHOU NPECTYIIHOU IPYINIIUPOBKOM.

U »T0 TONBKO TE MCcTOpUH, O KOTOpBIX Hanucaau B CMU u koTopsie cTanu 3BECTHHI MyOJINYHO,
a peasbHBIX UCTOPHIi, HaBepHsKa, Ky/a OoJIbIle.

MpbI cuMTaem, 4TO BO BCEX BBILICTIEPEUUCICHHBIX MCTOPHUX IpaBa Ipa)KaaH ObLIM HE3aKOHHO
orpannueHbl. Konctutyuuss KP rapantupyer kakIomy uenoBeKy MpaBO Ha CBOOOIYy clioBa U
MHEHHs. BmemarenscTBo B 3TO NPaBO AOMYCTUMO, TOJBKO €CIM OHO IIPECIIENYET KOHKPETHBIE
IPOMNKMCAaHHBIE B OCHOBHOM 3aKOHE LIEJIM: 3alUTa HAlMOHAJIBHOM O€30MacHOCTH, OOLIECTBEHHOIO
Hopsi/iKa, 0OLIECTBEHHOTO 3/10pPOBbsl U HPAaBCTBEHHOCTH HACEJICHUS, 3aIUTHI IPaB U CBOOO IPYTHX
M1,

Kputuka Biactu, B kakoil Obl TO HU ObUTO opMme (BUAEO, KAPTUHKA, MIOCT B COILICETH, CTAaThs B
CMMH) He sBnseTCS YrOJIOBHO HAKa3yeMbIM IPECTYIUIEHHMEM, B TO BpEMs KakK JONPOC — 3TO
nocyneOHoe pa3doupaTenbCTBO, OTHOCSIEECS HMEHHO K YTOJIOBHOMY JIEITy.

B VYromoBHOM KoOIEKCe MNPEeLyCMOTPEH MCUEPIBIBAIOIIANA IIEPEUYEHb JEHCTBUM, BIICKYLLIHX
OTBETCTBEHHOCTh 3a paclpoCTpaHEHHE NPOTUBONpPaBHOM MHpopmauuu. Ilon pacmpocrpaneHneM
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MPOTUBONPABHON HH(GOpMalMK, B JAHHOM Cily4ae, HEOOXOAMMO HMMETh B BHUIY MPU3BIBBI K
MacCcOBBIM  O€CTOpsIKaM, CBEP)KEHHIO KOHCTUTYLIMOHHOTO CTpOs, BO30YXKJAECHUE BPaKIbl
(MEXpeTuruo3Hon, MeKpPErHOHABHOM U T.JI.), PACIIPOCTPAHEHHUE IKCTPEMUCTCKUX MaTepuaioB. 3a
3TH MPOTHBOIPABHBIC JCHCTBUS JIMIIO MOXKET OBITh MPUBJICYEHO K YrOJOBHOW OTBETCTBEHHOCTH.
OpnHako KpUTHKA BJIACTH HE BXOAUT B ATOT IEpeueHb MpecTyIIeHui. B 3Toil cBsA3M BBI3OB Ha
JIOTIPOC IO NMPUYMHE KPUTHUUECKHUX BBICKa3blBaHMM B ajpec BIAcTU - He3akoHEH. Iloaromy Takue
JEHCTBUS clieoBaTeNsl BIOCIEACTBUN 003aTeNIbHO HAI0 00KaIoBaTh.

B nmanHoM pykoBonactBe, noAaroroBieHHoM topuctamu O® «uctutyr Menua [lomucmy,
pacckas3bpiBaeM, 4TO HAJO0 3HATH U YTO JIENATh, €CJIM BAC BBI3BAJIM HA JIOMPOC.

1. Hmeime ¢ 6udy: Kpumuka 61acmu He HnpecmynjieHue, a 3HA4um, padooma HO MAKUM
evicKazvlganuam ne 6xooum ¢ komnemenyuro I'KHb u MB/]

2. Obazamenvho coenaiime NOcCm 6 COYcemsx O 6bl306€ 64C HA O0ONPOC, U 3azpy3ume
domocpaghuro nosecmku

3. He uznopupyiime 6b1306, HO eC/lU eCHlb Y6A}CUMEbHbIE NPUYUHbBL, MO NEpeHecume €20 Ha
y000H0e 04 8ac epems

numensnocms oonpoca ne modxcem npegvtuiams 4 uacoe
He uoume na oonpoc 6e3 adsokama

Heoox00umo ymounumso ceoii cmamyc: ceuoemeib 6bl UIU NOO03pesaemulil?

N o a &

Jlonpawuseams eac modxcem MOIbKO C1e€008amesb, NOINOMY YMOUYHAIIME, KMO edem
oonpoc

8. Ha oonpoce - dyobme @excussl, HO He 2060pume JUUIHEZO, C1edylime NO cXxeMe «8OnPoc —
omeemy

9. Ymounume y cnreoosamens, KaKkosa He0OX00UMOCHb 0A4U ROORUCKU O HEPA32IAUWIEHUU U 8
OMCYMCMEUU 6HAMHO20 OO0BACHEHUA 6bl MOMCEme OMKA3AMmMbCaA €20 HOORUCHIGAMD
(npucymcmeue adsokama ¢ Imom cayuae HeodXo0umo)

10. Obscanyiime nHe3aKkoHHbLIL 661308 HA 0ONPOC, U MPeOOBAHUE 0 NOONUCKE HEPA32IAUIEHUS.

11. Boteoowt
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1. Umeiime 6 6udy: Kpumuka énacmu He npecmynjieHue u He éxooum ¢ komnemenyuio 'KHB u
MBI

Ecnu ucxoaute u3 otkpeitoro nepeuyns noianomounit 'KHB, onpenenennsix B 3akone KP «O06
opraHax HalMoHalbHOM Oe3omacHocTH Koipreisckoit PecryOnmku», TO B KOMIETEHIMIO OpraHa
Hal0e30MaCHOCTU HE BXOJAUT Takas 0053aHHOCTb, KAK MOHUTOPHHI HETaTHBHBIX BBICKa3bIBaHUI B
OTHOILIEHHH IJIaBbl TOCYAAPCTBA, a [I0TOM, U BOBCE, BECTH B 9TOM CBSI3U J10CY1€0HOE IPOU3BOJCTBO.

OueBUIHO, 4TO paboTa MO MOHUTOPUHTY B ceTU MIHTEpHET U BeeHus CleACcTBUA (J0Cy1eOHOro
MIPOM3BOJICTBA) MOXKET OBITH 00OCHOBAaHA TOJIBKO B IENIAX oOecrieueHust O€30MacCHOCTH OOIIeCTBa U
rocyJapcTBa, BeJleHUs! paboThl IO BBISBICHUIO, IPEAYIPEXKIECHUIO U PECEUCHUIO POTUBONPABHBIX
IIOCATATENIbCTB HA KOHCTUTYLIMOHHBIN CTPOH, CYBEPEHUTET U TEPPUTOPHAIBHYIO LEIOCTHOCTH KP.
He wmoxer T'KHb u nepenaBath kakue-n1uO0 MaTepuaibl OpraHaM BHYTPEHHHMX Jel  Juls
JAIbHEWIIEro  MPOBENEHUS  «Mep  MNPOPHUIAKTUYECKOTO  BO3JAEHCTBUS» €  TpaxkJaHaMmu,
OIyOJIMKOBABIIMMHU Ty WJIM HHYIO UH(POPMALIUIO.

CornacHo cratbe 1 3akona KP «O6 opranax BHyTpeHHuX aen Keipreizckoil PecryOmuku»
opranbl BHYTpeHHUX Jnen Keipreizckoil PecnyOnuku — 3TO rocynapcTBEHHBIH BOOPYXEHHBIH
HpaBOOXpaHI/ITeJ'IBHI:Jﬁ opras, OCYHICCTBJU[IOHII/Iﬁ HCIIOJTHUTCIIbHO-PACTIOPAANTCIIBHBIC q)YHKHI/II/I 10
obecrieueHH0 OOIECTBEHHOIO MOpsiKa, OEe30MacHOCTH JIMYHOCTH M ofliectBa U 0Ooprbe C
HPECTYIHOCTBIO.

Ony6nukoBaHMEM TOW WJIM MHOM KPUTUKU BJIACTH OOIIECTBEHHBIM MOPAJOK HE Hapyllaercs,
paBHO, Kak M HE IMOJBEPraeTcsl OMAaCHOCTH HalMOHalbHas 0e30MacHOCTh cTpaHbl. KpuTHKys
JEICTBHUS BJIACTH, YEJIOBEK PEAIM3yeT CBOE KOHCTUTYLIMOHHOE IIPABO HA BBIPA)KEHHE MHEHUS. A
BJIAacTb, B CBOIO Ouepenb, JODKHA MpeANpUHUMAaTh HEOOXOJHWMbIE MEphl 10 YCTPAHEHUIO
JIOMYLIEHHBIX OLIHOOK.

3aKOHOAATETBCTBOM MPEAYCMOTPEH HCUEPIBIBAIOIIMI IepeueHb HeraTuBHOM HH(pOpMaluy,
pacrpoCcTpaHEHHE KOTOPOM MOJKET IOBJEYb YTOJIOBHYIO OTBETCTBEHHOCTb M, B 3TOM CIyyae,
JIOTTYCKaeTCs MPOBECHHE CIIEICTBEHHBIX JEHCTBUI, B TOM YHUCIIE AOMPOCHI:

- MyOJIMYHBIE TMPHU3BIBBI K OCYIIECTBICHUIO TEPPOPUCTHUECKOM nesrenbHOCTH (cT. 242 VK,
noncinencrsenno 'KHB);

- IPU3BIBBI K AKTUBHOMY HEIIOJYMHEHHUIO 3aKOHHBIM TPEOOBaHUSAM IpeICTaBUTENEH BIAaCTH U K
MaccoBBIM OecropsiikaM, a paBHO NPU3bIBBI K HAaCWIMI0 Haja rpaxaaHamu (4.3 cr.264 VK,
noncinencrsenHo 'KHb u MB/I);

- HY6J'II/I‘IHBIC HpI/I3I)IBI)I K HaCHHBCTBeHHOMy SaXBaTy NIn HaCI/IJ'II)CTBeHHOMy yzlepncaHmo
BJIaCTu, a paBHO K HaCI/IHBCTBeHHOMy N3MCHCHUIO KOHCTI/ITyI_II/IOHHOFO CTpO}I, HponaraHna BOﬁHBI
(310 YK, noncnencreenno 'KHB);
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- BO30Y)XJICHHE DPAcOBOM, STHHYECKOW, HAIMOHAIBHOW, PEIUTHMO3HOW WM MEKPETHOHATBHOU
Bpaxabl (po3un) (313 YK, noacnencreenno 'KHB u MBJ);

- pacmpocTpaHeHue 3kcTpemucTckux Matepuainos (c1.315 YK, noacneacrsenno 'KHB u MBJT).

OTHOCUTENBHO NPU3BIBOB K AaKTHUBHOMY  HEMOJAYMHEHHIO  3aKOHHBIM  TpeOOBaHUSAM
NpeJCTaBUTENICH BIACTH M K MAaCCOBBIM OecropsikaM, a pPaBHO MPHU3BIBBI K HACWIMIO Hal
rpaxJaHaMd HE00X0AUMO OTMETUThH cienyroliee. B 3ToM cityyae y nuia, COBEpILAIOIIETO JaHHOE
NPECTYIUIGHUE JOJDKEH OBITh yMBICeN MOOYIUTHh APYIHX JIIONEH K aKTUBHOMY HEMOIYMHEHUIO
3aKOHHBIM TpPeOOBaHUSAM NpEACTAaBUTENEH BIACTH WIM K MAacCOBbIM OecropsjikaM, a Takke K
HacWINIO Haj rpaxjaaHamu. OOpaiiaeM BHUMaHHUE, YTO B JAHHOM Cllydae pedb HJET O 3aKOHHBIX
TpeOOBaHUAX MpEACTaBUTENEH BIACTH. OTH TpeOOBaHUSA CBS3aHbl C  (PYHKUMOHAIbHBIMU
o0s3aHHOCTAMU IpencTaBuTenell Baactu. K npumepy, onyOinkoBaHHEe MEMOB WIH MOAMEHA JIULO
paIiepa JMIIOM IJ1aBbl TOCY1apCcTBa HE MOT'YT 00pa30BaTh COCTAaB JAHHOT'O NMPECTYILICHUSI TOCKOIbKY
TaKMX 3allPETOB B 3aKOHE HET U, KOHEYHO, 3TO HE SIBJISIETCS PU3BIBOM K MaCCOBBIM O€CIIOPSIKAM.

B orHomieHnn nyOIMYHBIX NPU3BIBOB K HACHJIBCTBEHHOMY 3aXBaTy WJIM HACHUIbCTBEHHOMY
yIEp)KaHUIO BIIACTH, a PAaBHO K HACHJIBCTBEHHOMY HM3MEHEHUIO KOHCTHTYIIMOHHOTO CTpPOS,
IporaraH/jia BOMHbI OTMeYaeM clieqyroniee. JJaHHbple TpU3bIBbl MOTYT BBIPAXKaThCs B MPEJIOKEHUH
10 (pU3MUECKOMY YCTPaHEHHIO JIUL, OCYILECTBIISIONUIMX 3aKOHHO BJIACTHBIE NMOJIHOMOYHS, 00 B UX
NPUHYAUTEIbHON M30JALMHM W CAaMONPOBO3IVIALIEHHME HA HX MECTO JIMI, OCYIIECTBISIOMINX
IIPOTUBOIPABHBIE JEHCTBUS, U T.II. B 3TOM KOHTEKCTE, IPU3BIBBI K IPOBEACHUIO MUTHUHIA CaMU I10
cebe He MOryT oOpa3oBaTh JaHHBIN COCTAaB MPECTYIUIEHUS. [[1s1 TOro, 4ToObI COCTaB MPECTYIIEHUS
ObUI, B IPU3bIBaX JOJKHBI COJEPKATHCSA KOHKPETHBIE MPEITI0KEHNS, UMEHHO, 110 HACUJIbCTBEHHOMY
3aXBaTy BJIACTH.

X0Tenoch 0COOCHHO MOMAYEPKHYTh, UTO IS 3AIIUTHl YECTH U JIOCTOMHCTBA TJIaBbI TOCYIapCTBA
IPEyCMOTPEH TOJIBKO TpaXJaHCKUM MOpsSIoK cyiaeOHoro pasoduparensctBa. CoriacHo
KoHcTuTylum Kaxaplii rpakIaHUH HUMeEeT IMpaBO Ha 3alIUTy YeCTH U JOCTOMHCTBA (CT.29) M
pacrpocTpaHeHHe TaKoi WHQOpPMAIUU SIBIISIETCS OCHOBAHWEM IMPHBICYEHHUS K TPaKIaHCKO-
NPaBOBOW OTBETCTBEHHOCTH. 3alllUTa YECTH M JOCTOMHCTBA KaXKJOr0 I'pakJaHHHA, B TOM YHCIE U
[Ipesunenta KP, nomkHa OCYIIECTBIATHCS B TPAXKIAHCKOM Cy/Ie B 00IIIeM Mopsiake, 0e3 Kakux-Tuoo
IIPUBUIIET U

Tak, mpu HEOOXOAMMOCTH 3alIUTHl 4yecTH M jaoctoumHcTBa [Ipesmmenta KP cormachHo aGzara
BTOporo ctathi 4 3akona KP «O rapantusx aestensHoctu [Ipesunenta Keipreickoi PecyOmmkmy
B Clly4asX pAaclIpOCTPAHEHHUS CBEICHMM, I[OpOYAlUX 4YEeCTb U JOCTOMHCTBO IIpesmnenta
Keipreisckoit PecnyOnuku, ['enepanbubiii mpokypop KP  o06s3an or umenu Ilpesuzpenra
Keipreizckoit PecniyOnuku oOpaTuTbes B CyJ 3a 3alUTOH €ro 4YecTH W JIOCTOMHCTBA, C
IIPEABAPUTENIBHBIM COTJIACOBAHUEM CYMMBI MOPAJIbHOTO BpEAa.
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2. Oobazamenvno coenaitme nOCM 6 COUCEMAX O 6bl306€ 6AC HA OONPOC U 3aAzpy3ume
domozpaghuro nosecmku

Ecnu BHI nojjara€re€, 4ro BaC BBI3BIBAIOT B CBA3UM C TCEM, YTO BBHI OHy6JII/IKOBaJH/I B COILICECTAX
Kakue-1100 HEIIPUATHBIC U KPUTHUYHBIC JIA BJIACTH IIOCTBI, TO, KaK YKa3bIBAJIOCHh BBIIIC, JAHHBIC
I[CﬁCTBHSI IMPaBOOXPAHUTCIIBHBIX OPraHOB SBJIAOTCA HC3aKOHHBIMU U HEOOOCHOBAHHBIMH. CKopee
BCCro, Cjca0oBarciib IMMOHUMACT 3TO, HO, TCM HC MCHCC, IIO YbEH-TO (IPHUXOTHU» BLBI3BIBACT BAaC Ha
A01poc. HOMHI/ITe, Ballla rjiaBHas 3amuTa - 9TO Hy6JII/IIIHOCTB.

[ToaToMy, Kak TOJBKO BaM Bpy4YeHa IOBECTKa, OMYyOIUKYHTE €e U CBEJCHUS O BBHI30BE Ha
couManbHbIX cTpaHuuax. [Ipunanue myOnmyHOCTH (pakTa BBI30BA Bac Ha JOINPOC CHOCOOCTBYET
JTUCIUTLIMHUPOBAHHOMY MOBE/ICHUIO COTPYJIHUKOB MIPaBOOXPAHUTEIBHBIX OpraHoB,
JTOOpOCOBECTHOMY  COOJIIOIEHUIO  BCEX MPOIECCyalbHBIX TPeOOBAaHWH ¥ HEIOMYIICHHIO
3M0YNOTpeOIEeHUN MPaBoOM.

Taxoke omoBecTuTe OJIM3KMX POJCTBEHHMKOB M Jpy3€il, IMOCKOJIbKY OHHM MOTYT OKa3aTh
MOpaJIbHYIO TIOJJIEPKKY W MOMOYb C MpUBJICUEHHEM ajaBokata. MHbopMupoBaHue Bamux Apy3en
WIN KOJUIET IIOMOXET IPOKOHTPOIMPOBATH AIUTEIBHOCTD BAlLEro MPeObIBaHUS B CTEHAX IOCOpraHa.

3. He ucnopupyiime 6v1308, HO ecliu ecmb yeaj)cumesibHovle NPUYUHDL, MO NEPEeHecume e20 Ha
Y000OHOe 01121 6ac epems

Jonpoc nmpexacraBiasieT coOOW  CIEICTBEHHOE MEPONpPHUITHE B paMKax J0CcyAeOHOro
MPOU3BOJICTBA, KOTOPBIA  SIBNSIETCS  OJHUM U3  HCTOYHHKOB  cOopa  JOKa3aTellbCTB
MIPaBOOXPAHUTENHHBIMHI OpraHaMU HapSIy C 3aKJIIOUCHHUSIMU JKCIIEPTa, MOKa3aHUSIMHU CIICIIUAIIUCTA,
cOOpOM BeleCTBEHHBIX J0Ka3aTenseTB U T.4. (cT.82 YIIK KP). Ha nonpoc rpaxaanuH MOXXeT ObITh
MIPUTJIANIEH B KAUe€CTBE MOTEPIIEBIIETO, M10/103PEBAEMOT0, OOBUHSEMOTO U CBUJICTEIS.

WmeiiTe BBHIY. NMpPEAMETOM JOMpPOCca MOKET OBbITh MOJIyYE€HHE CJIeJ0BaTeleM IOKa3aHUuN oF
CBUIETENISI 00 U3BECTHBIX €MY OOCTOSTEIHCTBAX, OTHOCAIIMECH HMMEHHO K YTOJIOBHOMY JeJy.

Ha A0IIPOC BBI MOXKETE OBITH BEI3BAaHBLI TOJILKO HAa OCHOBAaHWUH IIOBECTKH, TAC 0053aTeNIbHO
JOJIDKHBI OBITE YKa3aHbI:

v/ Bamie Gpamuins, UMs U B KaKOM KaueCTBE BBI3bIBAECTCS (T.€. JOJKEH OBITh OIMpPENIEIeH CTaTyC
CBHJIETEJIS, TI0JI03PEBAEMOT0 U OOBUHSIEMOTO),

K KOMY U IO KaKoMy aJipecy He0OXO0IUMO MOJOUTH;
BpeMs SIBKM Ha JIONIpoc (JIeHb, Yac);

IMpaBO HA MPUITIAIICHUEC aIBOKATA,

R X X

MOCJIECTBHSI HEsIBKM 0e3 yBakuTesnbHbIX npuunH (cT.189 YIIK KP).



- UHCTUTYT
MEJMA
dl MONKUCH
Ymo naoo 3namoe u denamo, ecjiu 8ac 6vl3vléaom Ha oonpoc?

IToBecTka Bpy4ac€TCsd BbI3BIBACMOMY JIMIY IIOJ PacCIIuCKY. HpI/I OTCYTCTBHUH BBI3BIBAEMOI'O
IMMOBECTKa AJId nepeaadyun MOKET OBITH Bpy4dCHa KOMy-JII/I60 13 COBCPHICHHOJICTHUX YJICHOB CCMbHU.

Hepenxu ciydau, Korga cienoBareNy MPHUIJAIIAOT TpaxkaaH Ha gonpoc no tenedony. [lpu
9TOM, UMEHTE BBH]TY, UTO IIPHUTJIAIIICHUE Ha AOMPOC TenedoHorpaMMmoint (coolIieHneM 1o Tesedony)
HE TPEAYCMOTPEHO YTrOJOBHO-IIPOIECCYATbHBIM 3aKOHOJATEIBCTBOM. B 3TOH CBsI3M BEKIMBO
MONIPOCUTE TMPEJOCTABUTh IMOBECTKY B YCTAHOBJICHHOM TOPSIIKE, TO €CTh JMYHO BPYYHTH BaM.
[TpemocraBieHrue TOBECTKH MOXKHO OOBSICHUTH HEOOXOIMMOCTBIO TPEIABSIBICHUS €r0 IO MECTY
pabotel. [lns ymoOcTBa MOXKETE€ MPEIUIOKHUTH —CIIEJOBATEII0  PACCMOTPETh  BO3MOXKHOCTD
HaIpaBJICHUs TOBECTKH Yepe3 MECCEHIKEPHI (BOTCAI, TeJIeTpam).

B citydae eciu BBl HE MOKETE SIBUTHCSI B HA3HAYCHHOE BpEMsI Ha JIONIPOC HEOOXOAMMO YBEIOMHTD
JOJKHOCTHOE JIMIIO (CTIeIoBaTes) O MpUYMHAX HEesBKU. [l Toro, 4ToObl Mpu HEOOXOAMMOCTH
NEPEHECTH JIONPOC HA JIPYrOe BPEMsi, PEKOMEHIYeM YTOYHUTH TeICPOH CIlIe0BATEIIS.

HesiBka 6e3 YBAXKUTCIIBHBIX IMPUYUH Ha OOIPOC, MOKCET IMOBJICYb HpI/IHYI[I/ITeJIBHblﬁ IIPUBOA.
VBaXXUTEIbHBIMU IIpUYXHAMHU HCABKHU ITPU3HAIOTCA:

v/ 00Ie3Hb, TUIIAoNIas U0 BO3MOKHOCTH SIBUTHCS;

v cMepTh OJIM3KUX POACTBEHHUKOB, CYNpyra (Cynpyru);
v CcTUXHUiTHOE O€NCTBUE;

v HEIMOIYYCHHE MTOBECTKH;
4

WHBIC OOCTOSITENIBCTBA, JIMINAIONINE JIMIIO0 BO3MOYKHOCTH SIBUTHCS B HAa3HAUYCHHBIA CPOK
(ct.121 VIIK KP).

Hampumep, k 00cTosiTeNbCTBAM MOKHO OTHECTH HEOOXOAMMOCTH 3a0paTh peOeHKa U3 JETCKOTO
cazia (B ciIy4ae OTCYTCTBHUS BO3MOXKHOCTHU MEPENOPYUEHUS IpYroMy JIMILY).

4. /Inumenvnocms oonpoca ne moxcem npesviuiams 4 4acos

HHI/ITeHBHOCTB Jomnpoca HE MOXKET MPEBbIIIATH 4 JacCoB, IIpU 3TOM 0611[35[ JINTEIIBHOCTD
JIOTIpoca B TEUEHHE JIHS He JO0JDKHA MPEeBBIIIAaTh § YacoB C 0053aTeNbHBIM MEPEPHIBOM MEX1Yy HUMHU
He MeHee oaHoro yaca (ct.190 VIIK KP).

Ecnu Bac BbI3BaM Ha 1oNpoc B paboyee BpeMs, TO CIEAYET IOMHUTh, YTO COTJIacHO TpyqoBoMy
kozaekcy KP paGoronmarens 00s13aH 0CcBOOOIUTH pabOTHMKA OT MCIIONHEHHS €ro JOJKHOCTHBIX
GyHKIMI € COXpaHEHMEM 3a HUM MecTa pPaldoThl (JOJKHOCTHM) HAa BpEMsl MCIOIHEHUS UM
rOCy/IapCTBEHHBIX MM OOIIECTBEHHBIX 00s13aHHOCTEH (cT.182 TpynoBoro koaekca KP).

Ecmu x 22.00 pgompoc He 3aKOHYMICS, TO JONPOC MOXKET OBITh IMPOJOIKEH TOJBKO Ha
caenyromuid aeHb. [Iposenenue nonpoca B HouHoe Bpemsi ¢ 22:00 go 06:00 yacoB He qomyckaercs,
3a UCKJIIOUEHUEM CITydaeB He Teprsamux oraararensers (cT.158 VIIK KP).
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5. He uoume na oonpoc 6e3 aogsoxama

Vuactue aZIBOKaTa Ha JOIIpOoCE obecreyuBaeT CO6J'IIOI[€HI/IG BCEX IpOoHECCyaJIbHBIX HOPM, O
KOTOPBIX Br1 MoxeTe He 3HaTb, U UCKJIIOYACT BO3MOXHOCTL OKa3aHHA Ha BaC IICHXOJOIMYCCKOI'O
JaBJICHUS CO CTOPOHBI IPaBOOXPAHUTCIBHBIX OPIraHOB.

Eciu ects BO3MOXHOCTL M BEI nmojiara€te, 4ro BaM IHICPUOJUYCCKH HOHaIIO6I/ITC$I IIOMOIIIb
IOPHCTA, TO JKEJIATEIIHO 3aKIIOYHUTh C aJIBOKATOM a0OHEHTCKOE corjaieHue. Mimu xots Okl mpocTo
3apanee nojo0Opath s ce0s npodecCHoHaAIBHOTO aIBOKaTa, YTOOBl 0OPATUTHCS K HEMY B Cllydae
HE00X0AUMOCTH. [[JIs 3TOr0 BBl MOKETE OOPATHTHCS K CBOMM 3HAaKOMBIM, C IPOCKOOH TTOCOBETOBATH
OIIBITHBIX aIBOKAaTOB. Taxke MOKHO IIOUCKATh AIBOKATOB B MHTCPHETC, aIBOKATYpPC WJIM Ha caure
MunucrepctBa toctunmu  KP:  http://minjust.gov.kg/ru/content/reestr-advokatov. VYV angBokara
YTOYHHUTE OTBIT pa0dOTHI, €r0 BUACHHUE TI0 JCNy U KaK OH MOXET MoMo4b. O0S3aTeIbHO 3aKITIOYUTE
JIOTOBOP 00 OKa3aHUU FOPUIMUECKUX YCIYT C aJIBOKATOM.

Huctutyr Memua Iloancu KOHCYJIBTHPYCT TIpaXJaH II0 BOIIpOCaM CBO60)IBI CJlIoBa U B
HCKOTOPBIX CIy4dYaAaX MOXKET IPCAOCTaBUTL aABOKara. MOXHO Takxke 3apaHcC CBA3aTbCA, YTOOEI
O6CYI[I/ITI> BOIIPOC 3alIUThI, C TAKUMHU MIPABO3ANIUTHBIMU OPraHU3allUAMHA, KaK AI[I/IJ'IGT, bup JlyiiHo,

[IpeueneHt.

Ecnn HET BO3MOXXHOCTH HAHSTH aZiIBOKaTa, BHUMATCJIBbHO H3YUUTC I[aHHBIfI JAOKYMCHT. He
JIMIITHUM 6y):[eT pacreyaTrarb U B35Tb C coboit AAaHHOC PYKOBOACTBO.

6. Heo6x00umo ymounumsp c60il cmamyc: ceuodemeiv bl Uil NOO003PEBAEMblil?

Wtak, 15 Havasa cieayeT ONnpeieauTh KaTeropuy yYacTHUKOB J0CY1€OHOr0 MPOU3BOJICTBA!

CBU/ETEJIb - JIUIIO, BEI3BAHHOE /IS a4 MOKa3aHUN 00 M3BECTHBIX €My OOCTOSITENhCTBAX IO
YTOJOBHOMY A&y WiH aeny o mpoctynke (1.1 ¢1.58 YIIK KP);

No03peBaeMbli - JIUI0, 3aJIep’KaHHOE 10 MOJI03PEHHIO B COBEPIIEHUH MPECTYIUICHUS U (WJIH)
OpOCTyNKa B TIOpsZIKE, MPEIyCMOTPEHHOM YroJIOBHO-TIporeccyainbHbIM Konekcom nubo B
OTHOIIEHUH, KOTOPOI'O BBIHECEHO YBEJAOMJIEHHE O MOJ03PEHUH B COBEPIICHUH MPECTYILIEHUS MO0
npoctynka. Jluio mnepectaer npeObiBaTh B CTaTyce IMOJI03PEBAEMOr0 MO YTOJIOBHOMY Ny C
MOMEHTA BBIHECEHHUs CIIEI0BATEIEM IOCTAHOBIIEHUS O MPEKPAIIEHUH A0CYAEOHOro MPOU3BOJICTBA
WIN YTBEPXKACHUS MPOKYpOpoM 00BUHMTENBbHOTO akTa (1.1 c1.44 VIIK KP);

00BHHSIEMBIH TI0 YTOJIOBHOMY JIeTy | (HMJIK) AENy O MPOCTYIKE - JTUI0, B OTHOIIEHUH KOTOPOTO
YTBEP)KJICH B YCTAHOBJICHHOM TOpsi/Ike 0OBUHUTENbHBIN akT (11.1 c¢1.46 YIIK KP).


http://minjust.gov.kg/ru/content/reestr-advokatov
http://media.kg/
http://www.adilet.kg/
http://birduino.kg/
http://precedent.kg/

- UHCTUTYT
MEJMA
dl MONKUCH
Ymo naoo 3namoe u denamo, ecjiu 8ac 6vl3vléaom Ha oonpoc?

B cBoio ouepenb, BbllIeyKa3aHHbIE JiMla 00JaJal0T CBHAETEIbCKMM HMMMYHHUTETOM - T.C.
MpaBOM JMIla HE J1aBaTh IOKa3aHWUS TMPOTHUB Cce0sS W CBOMX ONHM3KHUX POJACTBEHHHKOB, CYNpyTa
(cympyru), a TaKKe B MHBIX CIy4asx, IpeaycMoTpeHHbIX naHHbIM Konekcom (1. 38 cr. 5 VIIK).

HGO6XO,I[I/IMO OTMECTUTH, YTO CTATYC CBUACTECIIA WM MOTCPIECBIICTO HE OOMMYCKACT OTKa3a HJIHU
YKIIOHCHHUA OT Ada4u HOK&B&HH?I, TOorJa Kak HOHOSpeBaCMLIﬁ WM OOBUHSICMBIN HaaCJICHbI TaKUM
IIpaBoOM. Ecau Bac BbI3BaIM B KAYECTBE CBUJCTEIIS MU IMOTEPICBLICTO CJICAOBATECIIb MIPECAYIPCIKAACT
Bac 00 erHOBHOﬁ OTBCTCTBCHHOCTH 3a OTKAa3 WJIM YKJIIOHCHUC OT Ja4un HOKaSaHHﬁ, a TAKXKC 3a Javdy
3aBeJOMO JIOXKHBIX ITOKa3aHMUH.

Yacro cienoBaTenu 3JI0yHOTPeONISAIOT IPaBOM OINPEAEICHUs cTaTyca JMIa IOpH J0Ipoce
(orpoc B KauecTBe CBUAETENS, Mogo3peBaeMoro). CienoBaresib MOXeT (POPMaAJIbHO JONPALIMBATh
Bac KaK CBHUJETENS, HO MPU 3TOM 3aJaBaeMble BOIIPOCHI MOT'YT KacaTbCs JIeHCTBUM (Oe3/1elcTBuUIN)
camoro ceujerens. B 3ToM ciyyae cBUAETENb MOXKET OTKA3aThCsl, KaKk U M0J03PEBAEMBIH, OT Ja4yu
[IOKAa3aHUsl IPOTUB CaMOro cedsl, CChUIAsICh Ha MPUHIUI CBUIETEIbCKOTO HIMMYHHTETA.

Orta HopMma 3akperieHa B Koncturynuu KP: HuUKTO He 00s3aH CBUJIETEIHCTBOBATH IMPOTHB
camoro cebs, cynpyra(u) u Oau3kux poiacTBeHHUKOB (cT.26 Koncturymuu KP). Jlannas nHopma
KacaeTrcsl TakKe CBUAETeNeH. DTOT MPUHIMIT «OCBOOOXKICHMS JUIA OT OOS3aHHOCTU JaBaTh
MOKAa3aHUsl TPOTUB CeOs, CBOEro Cympyra, ONU3KUX pPOACTBEHHHKOB», IO CYTH, U SBISETCS
CBUJICTEIILCKUM MMMYHHTETOM. VM OH HaXOJWUT CBOE IMPOJIOJDKEHUE B YrOJOBHO-IIPOIECCYaThHOM
Kogekce KP. Cornmacno VYIIK KP cBuzmerenr He 00si3aH CBHJIETENBCTBOBATH MPOTUB ceOs WM
IIPOTUB CBOMX OJIM3KUX POJCTBEHHUKOB, cynpyra (cynpyru) (4. 10 ct. 58 VIIK KP).

Taxxe B cT. 346 YK «OTKa3 WM yKJIOHEHHE OT JJauM MMOKa3aHWi» TOBOPUTCS, YTO CBUIETEIb HE
HOJUIEKHUT YrOJOBHOM OTBETCTBEHHOCTH 3a OTKa3 WJIM YKJIOHEHHE OT Jaud IMOKa3aHUH NPOTUB
camoro ce0s1, cynpyru (cyrnpyra) uin OJU3KHX POACTBEHHUKOB.

B 2017 rony KoncrurynronHnas nanara npu BepxoBHOMY CyJie B CBOEM PELIEHUU yKa3aja, 4To
«CBMJIETENILCKUI MMMYHUTET SIBJISIETCS] UCKJIIOUEHUEM U3 MIPUHIIMIIA PABEHCTBA BCEX MEpel 3aKOHOM
U TIPEJCTaBISAET COOON MperocTaBiIeHNe ONPEAETIeHHON KaTeropuu JMIl UCKIIOYUTEIBHOTO MpaBa
Ha MPaBOBYIO HENMPUKOCHOBEHHOCTh W HAJEJEHHE MX IpPaBOM OTKa3a OT Jaud IOKa3aHWH 10
yrosioBHoMmy aeny.» Kak cnenyer us paspsacHenus [lanarsl, 1aHHyI0 HOpMY CIEAyeT paccMaTpHUBaTh
KaK MpPaBOBYIO TapaHTHUIO MPOTHB CaMOOOBMHEHHS U NMPHHYKIEHUS K Jade MOKA3aHUI NMPOTHB
cedsl caMoro, CBOEro cympyra MWid OJIM3KUX pPOACTBEHHUKOB. ClieZoBaTeNbHO, OCBOOOXKIas
rpaXaaH OT OO0s3aHHOCTU CBUJIETENHCTBOBaTh IMPOTHB ce0s, CBOEro cympyra(u) U OJU3KUX
POJCTBEHHUKOB, 3aKOHO/IaTENb TEM CAMbIM YCTaHOBUWJI FOPUINYECKHE NPEANNCAHNS B COOTBETCTBHE
C HPaBCTBEHHBIMU NPE/CTABICHUSMU O HEAONMYCTHMOCTH NMPHUHYKACHUS] YeJ0BeKa NMPUYMHSATH
Bpea caMoMy cede U OJTM3KMM POJACTBEHHUKAM.

WupiMu  CcIOBaMH, €CITU BOIIPOCHI CJENOBaTeNs KacaloTcs MAeicTBUil ubo Oe3nelcTBuit
JIONPAIIMBAEMOTO CBUAETENS, TO 3TO O3HAYAET, YTO MPOBEACHUE CIEAOBATENIEM JIONPOCca B CTaTyce
CBUJETENsT BeleTcs HempoOpocoBecTHO. M TO cBHIETENb, CChUIASCh HA JAHHYIO HOPMY, MOXET
OTKa3aThCs OT JIa4M TIOKa3aHUK (TPOTHUB CeOsI).


http://constpalata.kg/wp-content/uploads/2017/07/Kasabolotov-B..pdf
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[IpucyTcTBHEe aaBOKaTa CHUTyalusiXx KpailHe Ba)XXHO, 4YTOOBI apryMEHTHPOBAHHO J0Ka3aTh
CIIEZIOBATENII0, YTO HAa Bac HE pPACHpOCTPAHSIOTCS HOPMBI YrojoBHOro koxekca KP 00
OTBETCTBEHHOCTH CBHUJETENS 32 OTKA3 OT Jauu MMOKa3aHUU U 3a J1ayy 3aBEJOMO JIOKHBIX MOKa3aHH.
B sToMm cityuae, cnenoBaTens HE CMOXKET MPEAYNPEXKIATh UIIH 3aIlyTUBATh CBUAETENS 00 yroJIOBHOM
OTBETCTBEHHOCTH 3a OTKa3 OT JayM MOKa3aHWii, KOTOpble OyAyT MPOTUB caMoro cBuieTens. Taxxke
3IeCb HE MOXET OBITh M pPEYd B TPEJOCTABICHUH TMOMAMUCKH O HEpa3MIAICHUH JIaHHBIX
nocyzaeOHoro npousBoacTBa. [Ipu 3ToM, HEOOXOIUMO OTMETHUTh, YTO OTBETCTBEHHOCTD 3a OTKa3 OT
JIa9d TTOJAMUCKH O HePa3MIIACHUH JTAHHBIX JIOCYJIEOHOTO IPOU3BOJICTBA OTCYTCTBYET.

Ecnu Bac BBI3BIBAIOT HA IOIIPOC B KAYE€CTBE CBUAETENISA, BBl UMEETE IIPABO:

JlaBaTh MOKA3aHUS HA POJHOM S3BIKE MJIM MHOM SI3bIKE, KOTOPBIM BIIAJICETE,;
MOJIb30BATHCS YCIIYTaMU KBATH(DUITUPOBAHHOTO MTEPEBOTUHKA;

COOCTBEHHOPYUYHO M3JIaraTb CBOU IOKa3aHUs;

3HAKOMHUTBCS C IPOTOKOJIOM JOIIPOCa, BHOCUTD B HETO JIONIOJHEHUS U U3MECHEHUS,

IIpu ga4ye MMOKa3aHWi MOIb30BaThLC MMMCHhbMEHHBIMU 3aMETKaMH 1 JOKYMCHTaMMU;

AN N N N NN

HUMCTD 3alllTUTHUKA IIPpH JOIIPOCE.

7. Ha oonpoce 6yobme gexcniugnl, HO He 2060pume TUUWHE0, Clledyiime no cxeme «6ONPocC —
omeemy

Hepe,u Ha4YaJiOM JOIIpocCa CJICAO0BATCIIb 00513aTeIIbHO AOJDKCH PAa3bsACHUTHL BaM Balllv IIpaBa U
0053aHHOCTH | CACIaThb COOTBCTCTBYIOIIYHO OTMCETKY B IIPOTOKOJIC. BOHpOCLI, 3aaaBacMbIC
CJICAOBATCIIEM JTOJIXKHBI OBITE TOYHBIMH, IIOHATHBIMH, KpPAaTKMMH, HE HOOJDKHBI COACPKATH
YTBCPIKACHUA U OLCHKU CJICA0BATCIIA. PGKOMGH,Z[yeTCH npu npeaoCTaBJICHUU OTBCTA HC BBIXOJUTH
3a paMKH IIOCTaBJICHHOT'O BOIIpOCa. Taxoke H€06XOJII/IMO HMETh B BHUAY, YTO pacCCKa3 JOJIKCH
KacCcaTbCs TOJIBKO pacCiICAyeMOro yroJloBHOIO ACja. B »Toii CBs3U, BbI gomxHBI a1 ce0s YTOUYHUTD
Yy ciaeaoBaTeiid, 4YTO IMOCITYXKHUIIO HpH‘-IHHOﬁ BbI3OBAa Ha AOIPOC, YTO MMCHHO U O YEM HGO6XO)II/IMO
paccka3aThb.

OOBbIYHO clleioBaTeNhb MpeJylaraeT HayaTh JOMPOC CO CTAJUU «CBOOOJHOTO pacckasa», TO €CTh
MPEUIOKUTh CBUAETENIO MOJAPOOHO paccka3aTh BCE, YTO €My H3BECTHO 00 OOCTOATEIhCTBAX,
KOTOpbIe OH HAOI0Ian JUYHO WM O KOTOPBIX CIbIIaT (M OT KOTO MMEHHO). Bompocsl oT
cleoBaTeNss Ha JTOM CTaAuM MOTYT OBITh 3alaHbl JJIs TOTO, YTOOBI JOMpalInBaeMblidi Oolee
MOIPOOHO U MOCIEA0BATEIHHO U3JI0KUI U3BECTHBIE €My OOCTOSITENILCTRA.

BossMmuTte ¢ co60ii pydky u OJJOKHOT, YTOOBI B X0J1€ TOTIPOCa 3amucaTh Uit ceOst BCe TO, UTO BbI
03BYUMJIM Ha Jompoce Jubo chororpadupyiiTe MPOTOKONT OOMpPOca TOCHE €ro MOAMHCAHHUS.
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CJ'IGI[OBaTeJ'IB He 00s13aH IpeaAOCTaBJIATh KOIIWIO IIPOU3BEACHHOI'O IIPOTOKOJIA AOIIPpOCa CBUACTCIIIO, a
Ballll MOMCTKHU MOT'YT IPUTOAUTHCA IIPHU JOIMOJIHUTCIBHBIX OONPOCAX, OYHBIX CTaBKax 1 T.A.

8. Aonpawusams eac morxcem moivKo ciedosameitb, NOIMOMY YHOUHAIIME KMO 6edem 00npoc

Heo0xoauMo ynocToBepUThCS, KTO HMMEHHO Bac OyAeT aonpaiuBarb. MOXHO BEXIHBO
HOMIPOCUTHh TPEIBSIBUTH CIy)KeOHOEe ynocrtoBepeHue. Eciau Oyaer Bac IompamuBaTh JPYroi
cliefioBaresib, a HE TOT, Ybe MM YKa3aHO B IIOBECTKE, ONMYONMKYHTE 3Ty HHPOpMAIHIO B
COIMAJIBHBIX CETSIX IIOCIEe OKOHYAHHS JO0Npoca. DTO BaKHO, YTOOBI OOIIECTBO 3HAJIO HMEHA
clieioBaTeliei, MPOBOIUBILUX JOMPOCH IO JeflaM «O KPUTHKE BIACTU», I/I€ 3aBEIOMO OTCYTCTBYET
COOBITHE MTPECTYILICHUS.

JlompaimBark MOKET TOJBKO cliefoBarenb. CBEICHUS, OMydYEeHHBIC TIPH MIPOBEICHUH JIFOO0TO
MPOLIECCYaTbHOTO IEHCTBUS JIMLIOM, HE HMEIOIIUM MpaBa OCYIIECTBISATH IPOU3BOJICTBO MO JAHHOMY
YTOJOBHOMY JI€Nly, a TaKXe IpPU Y4YaCTMM B HEM JIMIA, TMOJJICKAIIETO OTBOAY - SBIISIOTCS
HEJOMYCTUMBIMH JI0OKa3zareiabcTBamH (1.5, 4. 4 ct. 82 VIIK).

JIJ1st ICKITIOUEH U TICUXOJIOTHYECKOTO JIaBJICHUSI, BEXKIIUBO MOMPOCUTE MPUCYTCTBYIOITUX, KPOME
OTIEpPYMOJHOMOUYEHHBIX M JI03HABaTeNel, MOKHHYTh KaOWHET, B KOTOPOM IPOBOJIUTCS JIOMPOC.
[IpumeHneHnue HacWIIMs, MBITOK, YIPO3 M WHBIX HE3aKOHHBIX MEpP BO3JCUCTBUS TIPHU MPOBEACHUH
JOTIPOCa BIIEYET YCTAaHOBJICHHYIO 3aKOHOM YTOJIOBHYIO OTBETCTBEHHOCTH (cT.191 YIIK KP).

[To utoram mpoBeneHUs JOMpoca ClieJoBaTelb 00sA3aH MPEIOCTaBUTh BaM JIJIsl 03HAKOMIJICHUS
NPOTOKOJ BEACHUS JONpOca, B KOTOPOM 00s3aTeIbHO (DUKCHUpPYETCsl colepKaHUe Iompoca |
IpoIeIyphl €ro MpPOBEACHUs. Bompockl W OTBEThl Ha HHUX JOJ/DKHBI OBITh 3allMCaHbl B TOU
TIOCJICIOBATEILHOCTH, KOTOpasi UMeJia MECTO MPH JIOTIPOCE.

9. Ymounumo neodxo0umocms 0auu ROONUCKU 0 HEPA32NAWEHUN C6EOCHUIL U RPU OMCYMCIEUN
00bsICHEeHUIL — He ROORUCHI6AmMb (NPUCYMCMEUE A080KAMA 003AMEIbHO)

[Tocne mpoBemeHHOTO mompoca, Bo3bMUTE May3y (5 muuyT). Ilocne dyero, BHUMATENBHO
03HAKOMBTECh C COJIEpPKaHHWEM IPOTOKOJIA, €CIM B HEM COJAEP)KATCs OMIMOKM WiIH TPeOyroTCs
YTOYHEHHsI U JIOTIOJIHEHUs, CIIeJIOBaTelh 0053aTelnbHO JOHKEH HCIOIHUTH Balle TpeOOBaHHE O
BHeCeHMHM monpaBok B JoKyMeHT (cT.193 VIIK KP). /Io »Toro mMomeHTa HE MNOAMMUCHIBATE
poToKoJ gorpoca. [To utoram o3HakomiieHHsi Bel moanmuceIBaeTe KaXXK Iy CTPAHHILY TPOTOKOJIA.

[To uroram mpoBeneHus AOMpoca MpU HEOOXOJMMOCTH CIIEIOBaTENb BIpaBe OTOOpaTh y Bac
MOJANMMCKY O HepasrJalleHHH Bamux ToKa3aHWi, SBISIONUXCS JAHHBIMH  JTOCYIeOHOTO
npou3BoAcTB (4.13 c1.191 VIIK KP). OmHako 3TO TOJOXKEHWE HE O3HAYAET, YTO IMOAOO0HYIO
MOAMKCKY CJIeI0BaTeNb (I03HABATENb) JIOJDKEH OTOMpaTh MO KaKJIOMY YrOJIOBHOMY Jeny U 0e3
KaKuX-T1H00 OCHOBaHHIA.
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IIponrcanHOEe B CTaThe YCIOBUE «IPU HEOOXOIUMOCTH» O3HAYaeT, 4YTO JaHHas HOpMa
JEMCTBYET TOJBKO MPH BOZHUKHOBEHUH OIPEICIIEHHBIX 00CcTOATENbCTB. I10CKOIBKY, 110 CBOEH CyTH,
JefcTBUS cieloBaTeNs NPEJCTaBIsT COOOH OrpaHMYCHME MpaB YYaCTHUKOB CYIONPOMU3BOJCTBA,
TO 37IECh BMEIIATENIbCTBO B MPABO ClIEyeT OlleHnBaTh coryiacHo M. 2 c¢t. 20 Koncruryuuu KP, rie
yKa3aHo, 4TO «IIpaBa U CBOOO/bI YeJIOBEKA M I'PakJaHUHA MOTYT ObITh orpanndeHsl Koncrurynuen
U 3aKOHAaMH B HEJSAX 3alIUThl HAIMOHAIBHOH 0€30macHOCTH, OOIIECTBEHHOTO IMOPSIKA, OXPaHbI
3I0POBbsl M1 HPAaBCTBEHHOCTH HACEJIEHUS, 3allUThI IpaB U cBOOOA Apyrux jull. Takue orpaHUYeHUs
MOTYT OBITh BBEACHBI TaKXKe C Y4E€TOM OCOOEHHOCTEH BOCHHOW WJIM HMHOH TOCyIapCTBEHHOMN
ci1y>k0bl. BBOMMBIE OrpaHHueHMs! JOJDKHBI ObITh COPa3MEPHBIMH YKa3aHHBIM LIETSM.

NHbiMu CJIoOBaMHu, CJICOAOBATCIIb JOJDKCH MOTHBUPOBATHL OI'PAHHYCHUC IIpaB CBUIACTCIIA
MMoCpcaACTBOM 0T06paHI/I$I IMMOAINMUCKKU O HCPA3IrIalliICHUKU IOaHHBIX I[OCYI{G6HOFO IMpon3BOACTBA, BO
n3bexxanue cobnazHa IMPOU3BOJILHOI'O HCIIOJIb30BaHUA ,HaHHOﬁ HOpPMBI H 3J'IOYHOTp€6J'ICHI/IH
JOJDKHOCTHBIM ITOJIOKCHHUEM CO CTOPOHBI CJICAOBATCIIA. HpI/ICYTCTBI/Ie Bamero ajaBoKarTa IIOMOXKET
000CHOBATH Balll OTKAa3 OT JadM IMMOAITMCKH.

[Ipenynpexaenne 00 YroJOBHOHW OTBETCTBEHHOCTH 3a pasTJalieHHE IaHHBIX J0CYAeOHOTrO
NPOM3BOJICTBA HAINPABJICHO HA OXPaHYy KOHKPETHBIX CBEICHHI, MMEIONIUXCS B YrOJOBHOM JIele.
HpI/IMepOM H€06XOI[I/IMOCTI/I MOJIYYCHHA TTOANMNCKH O HEpA3TIallICHUNU OAaHHBIX, €CJIM B MaTCpHUaiax
YTOJIOBHOTO Jiela COAEpXkaTcsl CBEIEHUs, MPSMO HIM KOCBEHHO OTHOCSIIMECS K OXpaHseMOM
3aKOHOM TaiiHe (TIepCOHaJbHBIC JaHHBIE, HAJOroBas, OAHKOBCKAas, KOMMepUecKas, MEIUIIMHCKAs
TallHbl, TalilHa YCBIHOBIEHHS M Jp.). OTOMpalOT NOAMUCKY O HEpa3rJalleHUud JaHHBIX W
MPEIYNPEKAAIOT O COOTBETCTBYIONICH YrOJOBHOW OTBETCTBEHHOCTH B CIIyYasX IPOBEICHUS
Jompoca MO JAeny O TocTaiiHe nubo eciaw WAEeT AOMPOC C MPEeIOCTaBICHHWEM JIOKYMEHTOB Ha
0603penue ¢ rpudom «CexkpeTHO» U «isi cinyke0Horo nosb3oBanus (ACIT)».

[Tognucka Takke MOXKET TOTPeOOBATHCS, €CIM pa3rJiallieHue JaHHBIX MOXET CEePhe3HO
OCIIO’)KHUTH CaMO MPOU3BOJICTBO IO YIOJIOBHOMY JI€Ty, B TOM YHCIIE TIOBJIEYb yTpaTy cOOpaHHBIX IO
JIeNly J10Ka3aTeabCTB, CO3/1aTh YCJOBHS JJIS YHUUYTOKEHUS J0Ka3aTeNIbCTB IMOJ03PEBAEMBIM MIIH
O0OBHHSIEMBIM, TIO3BOJIUTH UM CKPBITHCS OT CIEJCTBUS U CyJia, BOCIPEISATCTBOBATH MPOU3BOACTBY IO
YTOJIOBHOMY JEIy.

B aroil cBsA3M, ciemoBaTenb IOJDKEH KOHKPETH3UPOBATh CBEIAEHHS, KOTOPbIE HE IOJJIEKAT
oriacke. B mpoTUBHOM cilydae cOBEpILIEHHO HESICHO, O KaKOM MMEHHO MH(OpMAaIINH, 3apeieHHON
K pa3rialeHuto, OyaeT uaTH pedb. Takum ke 00pa3oM B MOANUCKE JOJKEH ObITh KOHKPETU3HUPOBAH
nepuoj, B TEUEHUE KOTOPOro JEHCTBYET paccMaTpUBaeMblii 3ampeT (Ha NPOTSKEHHH BCEro
IpeBapUTENLHOTO PACCIEI0BAHUS, TO MOMEHTA MPEIbSIBICHUS OOBUHEHUS U T. [1.).

Cama npouenypa oToOpaHusi MOAMUCKH O HEpas3IJIallleHMM CBOMX IMOKa3aHWH B mopsjake 4. 13
ct. 191 VIIK KP, Ha mpaxTuke npocta. CiieoBareib (J103HaBaTeNlb) CHavajaa YCTHO MPeAyHpexaaeT
JIMIO O HEAOMMYCTUMOCTH pa3ryIalliCHUA HJAaHHBIX CICACTBUS 663 paspCuiCHudA Ha TO AOJIKHOCTHOI'O
nuna (oprana), B MPOM3BOJICTBE KOTOPOTO HAXOJIUTCS YTOJIOBHOE JIEI0, @ TIOTOM OEpeT MOIIUCKY O
HCpa3riialliCHU JAaHHBIX npeaABapUTCIIbHOTO paccicaoBaHuAg C npeaynpeKICHUEM 06
oTBeTCTBeHHOCTH B cooTBeTcTBUH ¢ Komekcom KP «O mpoctymkax» (cr. 165) - Pasrnamienne 6e3
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coriacus TMPOKypopa WM cjeloBaTelis JaHHBIX JIOCYA€OHOTO paccielOBaHUS  JIUIOM,
NPEAYNPEKICHHBIM B YCTAaHOBJICHHOM 3aKOHOM TOPSAKE O HEAOIMYCTUMOCTH UX pas3TialleHus, -
BJIeyeT HakazaHue B Buje mrpada ot 20 000 go 30 000 comoB).

N3BecTHO, YTO Ha MpaKTUKE B Clydyae OTKa3a JMLA J1aBaTh IMOAMMUCKY, CJIEIOBATENb JEJIAeT
NpPUMEUYaHUE, YTO Bbl OTKA3aJIMCh JaBaTh MOANKHCKY M CIIEJOBaTelIh MPEAyNpeal Bac 00
OTBETCTBEHHOCTH 3a pa3rfallleHue CBEISHUI J0CyIeOHOro MPOU3BOJICTBA U  IOANUCHIBACT.
HevicTBus cremoBaTeisi MOKHO 00KajoBaTh B OpraHax MPOKYypaTyphl UK CYJIE.

10. Obscanyitme nezaxonHblil 661306 HA 0ONPOC U mMpedOBanUEe 0 NOORUCKE HEPA32NAUIEeHUA

HevictBust (Oe3neiicTBUe) W pelIeHMs OpraHa JO3HaHUS, CJeloBaTess, pPYKOBOIUTEIS
CJIEICTBEHHOI'0 IMOJpa3/elieHus, MPOKypopa M CyJa MOIyT ObITh 00KaJOBaHbl YYaCTHUKAMHU
YrOJIOBHOTO CYIONPOMU3BOJICTBA, a TaKXKe WHBIMU JIMIIAMHU, €CIM IPOBOJUMBIE INPOLECCYyalIbHbIE
neiictBus (0e3aeiicTBUE) WM pelieHus 3aTparuBatoT ux uarepecsl (cr.127 YIIK KP).

C xano6oi MOKHO OOpaTUTHCS B OPTaHbl MPOKYPATYPhl UM K CIEICTBEHHOMY CY/JIb€ B TEUEHUE
15 cyTok ¢ MOMEHTa MPOBEACHUS HE3aKOHHOTO JI0NPOca, OTOOpaHMs MOANUCKU O HepasIJalleHuu
(ct.129 VIIK KP).

B xanoGe crieayer yka3aTb: HaMMEHOBaHHE OpraHa, B KOTOPBIH BBl IMOJaeTe >kajoly; Ballu
JnaHHble ((aMuiIMs, UMsl, OTYECTBO, aJpec, KOHTAKTHbIE HOMEpA); MOAPOOHOE ONMMCAaHUE IMperIMeTa
*anoObl; BamK TpeOOBaHUS, JaTa COCTABJIECHUS JKAlIo0Obl, CIHUCOK IPHJIOKEHHBIX JOKYMEHTOB
(HampuMmep, KONUs MOBECTKU, IPOTOKOJIA 10MpOCca, JOBEPEHHOCTH Ha MPEACTaBUTENS U JIp. ).

TekcT sxano0b CJICAYCT COCTABJIATH IO CYIICCTBY IIPEAMCETA ’Kaj00bI 0€3 JTUITHUX SMOILIMH.

Opranbel IpoKypaTypbl OO0Si3aHBI PAacCMOTPETh KajloOy He Mo3JHee 3 CYTOK CO [JHS ee
NoJlyuyeHusl. B HCKIIOUMTENbHBIX Ccly4yasX, KOrja JUisl MPOBEpKHU KaloObl Tpedyercs MpoBepKa
JIOTIOJTHUTEIBHBIX MAaTepUaoB JIONYCKAeTCs paccMOTpeHHe >kanoObl B cpok a0 10 cyTok c
00s13aTeTbHBIM U3BEIIICHUEM 3asBUTEINS O MPOJICHUHA CPOKOB paccMoTperust xano0sl (cT.131 YIIK
KP). Ilo pe3ynbraTam paccMOTpeHMs *ajloObl MPOKYpOp MPUHUMAET pPELICHHE O MOJHOM WU
YaCTUYHOM Y/IOBJIETBOPEHUH 5KajI00bl C OTMEHOM WJIM U3MEHEHHEM 00KallyeMOoro pereHus oo 06
OTKas3e B yJIOBJIETBOPEHUH KaJI00BI, O UeM YBEAOMIISET 3asBUTENS B TeUeHue 12 yacos.

B cnyuae oOpamenuss B cya ¢ kanoOoil Ha JeMCTBUSL NPaBOOXpPAHUTENbHBIX OPraHOB
CJICZICTBEHHBIN CyJlbsl NMPOBEPSIET 3aKOHHOCTh U OOOCHOBAHHOCTH ATHUX ACUCTBHUI, O YeM BBIHOCHUT
peleHre He Mo37Hee 3 CYTOK CO JIHS MOCTYIUICHHS KajJo0bl B CyA€OHOM 3aceJaHdud C y4acTHEM
3asABUTCIIEL U CTO 3alllTUTHUKA WKW OPCACTABUTCIIA U HUHBIX JIML, YbW HMHTCPCChI HCTIOCPCACTBCHHO
3aTparuBaroTCs o0kamyeMbiMu AeiicTBUsAMH Wi pemenusiMu (ct.132 YIIK KP). ITo pesynasTaTtam
paccMOTPCHUA )KaJIOGI:I CHCI[CTBCHHBIﬁ Cyabs MOXCT IIPU3HATH I[GIZCTBHﬂ UK PpCHICHUA
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COOTBETCTBYIOLIETO JOJKHOCTHOI'O JIMILIa HE3aKOHHBIM MJIM HEOOOCHOBAHHBIM, a TaKXke 00s513aTh €ro
YCTPaHUTh JIOMYIIEHHOE HapylIeHHE JIN00 OCTaBUTH kanoly 6e3 ynosierBopenus (262 YIIK KP).

11. Bwsieoowt

ITpymeuaTeNbHBIM SABISETCS TO, YTO 3a4acTYIO0 COTPYAHMKH IIPABOOXPAHMUTEIBHBIX OPraHax BO
BpeMsl NPOBEJEHHUS JONpoca JalT IOHATh JOINpAIIMBAEMbIM, 4YTO pa3leisiioT adCypJHOCTb
IPOBE/ICHUS CIIEICTBEHHOI'O MEPOIIPUATHUS B BUly FOMOPUCTHYECKOr0 XapakTepa MeMoB. O0 3ToM, K
npuMepy, ynoMuHanu anBokar ApreHa baxteioek yymy - HypOex TokrakyHoBa m Hukura
Tapacenko.

HecmoTrpss Ha moHMMaHWEe BCEl HE3aKOHHOCTH, HUKYEMHOCTH M JIaXX€ BPEIHOCTH TaKUX
NEeICTBUI, clieZloBaTeIl, TEM HE MEHEE, 3asiBJICHUS B OTHOIICHUH IIYTHUKOB M KPUTHKOB BJIAcTU HE
OCTaBISLTM 0€3 pacCMOTPEHHUs, BCE paBHO HX JONPANIMBATIN. XOTS 3aKOHOAATEIHCTBO
MPEUCHIBACT: €CIIM €Ille MPU OCMOTpPE MaTrephalia MOXXHO YCTaHOBUTh OTCYTCTBUE IMPU3HAKOB
NPECTYIUIEHUS WM MPOCTyNKa, TO IPOU3BOJICTBO IO JEly COrjJacHo cT. 26 YTOJOBHOIO
npoueccyainbHoro kojekca KP  momgnexxutr mnpekpamieHuto. B panbHeiinieM  cOTpyaHUKam
MPEANICAaHO «OCTAaBUTH 3asiBIeHUE 0e3 paccMmoTrpenus» (1.14 Bpemennoro nonoxxenus: «O Enunom
peecTpe MpeCcTyIUICHUI U TIPOCTYITKOBY).

BbI30BbI Ha 1onpocC 3a UIYTKU U KPUTUKY BJIACTH SIBJISIFOTCSI HE YE€M MHBIM KaK MOJIUTUYECKUM
IIPECIIEOBAHNEM 3a UHOE MHEHHME M HapyIlIal0T OCHOBHBIE MpaBa YeJIOBEKa U rpaxkaaHuHa. /JaHHOE
00CTOSITENNLCTBO ~ BIIOCJIEJCTBUM  JOJKHO TIOBJ€Yb OTBETCTBEHHOCTh JOJDKHOCTHBIX — JIMIL,
NPOBOJIUBIINX JocyaeOHoe mpou3BoacTBO. Tak, B YromoBHoMm kojekce KP mpemycmorpena
OTBETCTBEHHOCTb 32 3JI0yHnoTpedsieHne JomKHOCTHRIM nosoxerueM (ct. 320 YK KP), npessienue
Biactu (ct. 321 YK KP), 3aBeioM0 He3akOHHOE OOBHHEHHE B COBEpIIEHUH mpecTyruieHus (ct. 340
YK KP).

3aHMMasACh «UCKYCCTBEHHBIMM» [€JIaMH, IPAaBOOXPAHUTEIbHBIE OPraHbl TEPSIOT CHIIBIL U
pecypchl, KOTOpble MOTJM Obl OBITh HampaBiIeHbl Ha IpPEceUeHHE peallbHbIX MPecTyIJICHHH,
CO3JIAIONIMX YIpo3y 0€30MacCHOCTH CTPaHbl, )KU3HU U 3/I0pOBbIO HaceneHus. HarpasneHue e cui u
CPEICTB Ha JOMPOCHI, MO KOTOPHIM HE MOXET OBITh YTOJIOBHOTO Jielia, SBJSETCS BpPEAHBIM H
OIaCHBIM, TaK KaK MPOTHUBOPEYUT HOPMAIBHON U 3aKOHHOHM AEATEIIBHOCTU IIPABOOXPAHUTEIBHBIX
OpraHoB.

PacxonoBaHne BpeMEHH U PECypcOB MPABOOXPAHHUTEIbHBIX OPraHOB Ha TO, YTOOBI HABECTH
CTpax Ha rpakJaH, 3aKOHHO pealn3yIIIUX CBOU MpaBa Ha CBOOOY BhIPAXKEHUSI MHEHUSI, HETaTUBHO
BJIMSET B 1I€JIOM Ha MPAaBOBYIO KYJIbTYpy M IPABOBOE CO3HAHHE B OOIIECTBE, U BPEAUT UMHIKY
rOCyapCcTBa U NMPAaBOOXPAHUTEIBHBIX OPraHOB, MIOPOXKAAs CPEAU HACEIICHUS YyBCTBO Pa3JpakCHHUS
OYEBUIHOU HECIIPABEIIMBOCTBIO UX JACUCTBUM.
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