o UHCTUTYT
MEQMA
r NoJIuCHU

KommenTapuiit O® «MucTutyr Meauna [lonucu» k npoekty 3akoHa KeIpreizckoit
PecnyOsiuku «O BHecennu ndMenenuid B I'paxknancknii koaekce Kbiproizckoi
Pecny0siukm».

Ha obLuecTBeHHOe 06CYX/eHWe BbIHECEH 3aKOHOMPOEKT «O BHECEHUW W3MeHeHuld B
MpakaaHCKUiA KodeKe KbIprbI3cKoii Pecny6anki»t, MHMLMaTOpoM KOTOPOro BbICTyNaeT AenyTat
[acTtaH bekelueB (napnameHTckasa pakumna «CAMK»).

B cnpaBke-060CHOBaHMN aBTOP OTMeYaeT, YTO 3aKOHOMPOEKT paspaboTaH B LENsx
«yNyYLIeHUs TPaXKAaHCKOro 3akoHofaTenbCcTBa B Cdepe 3awnTbl HemaTepuabHbIX Onar
rpa>kaaH, COBEpLUEHCTBOBAHMS MPABOBbIX MEXaHU3MOB 3aliMTbl 4YecTW, [OCTOWHCTBA,
[eN0BOI penyTaumumn n 4o6poro MMeHn.

Mpepnaraemble asTopoM nonpasku B MpaxaaHckuii kogeke KP (nanee MK KP) MoxHO
pasfenuTb Ha 2 rpynnbl:

I.  petanusaums dopMmbl, MopsaKa U cnoco6a ONpPOBEPXKEHNS CBEAEHWIA, MOpoYaLLIMX
YeCTb, JOCTOMHCTBO 1 [ENOBYHO PenyTaLMio FpaXaaHiHa B MHTepHeTe 1 CMU

Il.  onpegeneHne MUHUMaNbLHON CyMMbl MOPa/ibHOM KoMMNeHcaummn B pasmepe 20 000
COMOB.

1) Takue npeanoXeHus B YacTb 2 ctatbi 18 MK KP, Kak:

®opma, NOPALOK M Crocob OrNPOBEPXKEHUA CBELEHWIA, MOPOYaLLMX YECTb, LOCTOMHCTBO U
[eN0BYIO penyTauuio rpakaaHnHa, a Takke CBeeHNiA, NopoYalnx LeI0BYH0 penyTaluio
topuanyeckoro nuua (nybnmkaums) 4OMKHbI COOTBETCTBOBATb (DOPME, CNOCO0Y 1 NOPALKY
pacrnpocTpaHeHns NopoYaLLmMX CBeLeHNI, C COONIOLEHNEM CNefYOLLMX MpaBu:

B MH(OpPMAaLOHHO-TENEKOMMYHMKALIMOHHOM CETU «/IHTEPHET»:

e My6AMKaUWs [O/MKHA ObiTb O6LLEAOCTYMHOW B TEUEHME OJHOr0 MECsilla WM WMHOro
ANNTENbHOrO CPOKa, YKa3aHHOro B Cy1e6HOM peLleHnH;

e CCbl/IKa Ha Ny6/IMKaLMIO 06 ONPOBEPXKEHN CBEAEHUIA A0MKHA BbITh pa3mellieHa B
Ny6AnKaLusX, B KOTOPbIX PacrpocTpaHeHbl ONPOBEPTHYThIE CBEAEHUS;

B raserax, XYPHa1axX N UHbIX NePpUOANYECKNX U3JaHNAX:

e  OMPOBEPXKEHNME AOMKHO 6bITh ONY6IMKOBAHO B 3K3EMNJISIPE COOTBETCTBYHOLLIEM
KONMMYECTBY 3K3EMMN/IAPa Ha MOMEHT PacnpoCTPaHeH)st MOPOoYaLLVX CBEAEHWIA;

e nybmKauusa fomxHa ObIThb BblAeneHa KpYnHbIM WPUGTOM;

! MonHbIN TekcT 3akoHoMpoekTa http://www. kenesh.kg/ru/article/show/2803/na-obshtestvennoe-obsuzhdenie-s-16-
noyabrya-2017-goda-vinositsya-proekt-zakona-kirgizskoy-respubliki-0-vnesenii-izmeneniy-v-grazhdanskiy-kodeks-
kirgizskoy-respubliki.
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CornacHo 3akoHa KbIprbi3ckoit Pecrny6nmkn «O HOPMAaTUBHBIX NPaBOBbIX akTax KbIprbI3CKoi
Pecny6nunku», npu n3NoXeHUn HOpM npasa CcrnefyeT n3beratb YpesMepHo AeTanv3MpoBaHHbIX
(hopmynMpPoBOK. KofeKe He AOMKEH CTaHOBUTLCA MHCTPYKUMEN. B HacTosLee Bpems aelicTByeT
MocTtaHoBneHue lMneHyma BepxosHoro cyga KP ot 13 cepansd 2015 roga «O cygebHoM
MpaKTUKe MO paspeLleHuio CropoB O 3allyTe YecTW, JOCTOMHCTBA W [AENOBOM penyTaLmm»’
YKa3bIBaeT, UTO «Mo 06LLeMy npaBu/y, He COOTBETCTBYHOLWAA AeCTBUTENLHOCTH, nopoYallas
NH(opMaums, [o/mKHa ObITb OMpPOBeprHyTa cnocobom, Havbonee MNOA06HLIM Crnocoby ee
pacripocTtpaHeHus (nytem ny6nuvkauunm B nevyatu, COOOLLEHMS MO pafuvo, TeNeBULEHWIO,
orflalleHnss Ha cobpaHuy rpaxaaH, TPYLOBOro KOMIEKTVBA, OT3blBa [LOKYMeHTa U T.4.)».
H.]IeHVM YTOUYHACT, UYTO €CJIHU OIIPOBEPKCHUC HeHOCTOBeDHOﬁ I/IHd)ODMaIII/II/I HEBO3MOKHO
OCYHICCTBUTDHb TEM K€ CI[06060M, KOTOPbIM OHAa ObLLIA pacipocrpadHeHa, To Heoﬁxomeo
IIPUMCHUTDL cnocoﬁ, MAaKCUMAJIbHO HDI/IﬁJII/I)ReHHBIﬁ K CHOCOGV PaACIHIpOCTPAHCHUSA .

COOTBETCTBEHHO, HET HEOOXOAMMOCTU BHeCEHMs 6onee feTalbHbIX MOMOXKEHWIA O MOopsaKe W
cnocoby pacnpocTpaHeHUs ONpoBepraeMoii MHopMaLumn B MpaXkaaHCKWA KOAEKC, HO MOXHO
PacCMOTPETb BK/IKOUEHNE UMEHHO 3TVX NYHKTOB B MocTaHoBneHKe MneHyma.

2) B OTHOLUEHWW OMPOBEPXKEHWUIA B CETU WVHTEPHET MOMUMO O06LIEAOCTYMNHOCTW W HaIMuus
CCbI/IK/ Ha OMpPOBEP>KEHWE B NepBOHaYanbHOW Ny6aMKaLmMM aBTop NpeanaraeT onpeaenunThb, YTo
«My6MKaLUMs He [OMKHA U3MEHSThCS, W3MEHATb afpec pas3MeLLeHus, Ccoaep>KaThb
BPE/JOHOCHbIE NMPOrPaMMbl WAN CChIIKW;» U [OMKHA ObiTb pasMellleHa «HA BCEX WHTEPHET
caliTax, pacnpocTpaHUBLUMX CBEAEHWS, NOPOYALMX YecTb, [AOCTOWHCTBO U [€NOBYHO
penyTauMio rpaXkiaHnHa, a Tak>Ke CBefeHUs, Mopoyallx [enoBylo  penyTauuto
OPUANYECKOTO NNLAX».

TekCT 3aKOHa [O0/MKEH OblTb CHOPMYIMPOBaH TakKUM 06pa3oMm, 4YTOObl OH Obl1 MOHATEH
MakKCUMa/lbHO BO3MOXXHOMY YMCNY /AL, Ha KOTOPbIX PacnpoCTpaHAeTCs ero AencTBue, a He
y3Koi rpynne creunanictoB. OOLLENPaBOBON  KPUTEpUA  ONPefeNeHHOCTH,  SICHOCTW,
HeABYCMbIC/IEHHOCTI NPaBOBOW HOPMbI BbITEKAET U3 KOHCTUTYLMOHHOIO MPUHLMMNA PaBeHCTBa
BCEX Mepez 3aKOHOM M CYI0M, NMOCKO/bKY TaKoe paBeHCTBO MOXET ObITb 06ecneyeHo NuLLb npu
YCNOBUW €AMHO0OPA3HOI0 NOHUMAaHWUA WU TOTIKOBaHMS HOPMbI BCEMW NMPaBOMPUMEHUTENSMMA.

OfHaKo MHUUMaTMBa 06s3aTb OMY6/MKOBATb OMPOBEPXKEHWE «HA BCEX WHTEPHET caiiTax,
PacnpOCTPAHMBLUMX CBEfEHMS...» He OTBeYAeT NPHHUMIIAM NPABOBOW ONpPEIeJeHHOCTH,
SACHOCTH U NIPOTUBOPCUUT CVIIICCTBVIOIIIeﬁ HDaBOHDHMeHHTeHLHOﬁ INPAKTUKE. B Cy,ﬂ,E6HOV|
NPaKTUKe WCTel, YKasblBaeT B  KayeCcTBe OTBETUMKOB  BfafleNlbLeB  KOHKPETHbIX
MHOPMALMOHHBIX PECYPCOB M A0Ka3blBaeT B CyAe (haKT pacnpocTpaHeHUs OCMapuBaeMblX
cBefleHUiA. TOMbKO B 3TOM Cly4ae Cyf MOXET BO3/IOXWUTb Ha WMH(OPMALMOHHbIE PECYPChI
ony6nnKoBaTb OMPOBEPXKEHME. B MpoTHBHOM cjiyyae, MpeiaraeMasi monpaBKa Hapyuaer
INPUHIOUIL  JUCIHO3UTHUBHOCTH TI'PDAXKIAHCKOI'O CVYAOIIPOU3BOACTBA, KOI'Za CYVI MOKET
paccMaTpuBaTthb JeJia «HE€ HHAYe Kak I10 oﬁpameﬂmo 3AUHTEPECCOBAHHbLIX JIMIL...B
rpaHuiax 3asiBJICHHBLIX HMHU TDeﬁoBaHI/Iﬁ U HaAa OCHOBAHHHU J10Ka3aTECJLCTB CTOPOH H
APYI'UX JIMIL...».

® TMocTaHoBneHve MneHyma BepxoBHoro cyga KP «O cyaebHOV MpakTvKe MO paspelleHuto CMopoB O 3aliuTe YecTu,
[OCTOVMHCTBA U AenoBoii penyTauum» oT 13.02.2015r. Ne 4, B cooTBeTCTBMU C 3akOHOM KP «O BepxoBHoM cyae KP 1 MeCTHbIX
cyfax» ABMseTCs 06513aTe/bHbIM A5 CYA0B.
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3) B uensax BO3MOXHOCTV MNOTEpPreBLUEMY 3alUTUTL CBOE [06POe UMS «B Clyyae, eciu
pacnpocTpaHnTenb MHopMauun (MHTEpHeT caiiT, raseTa U Tak Aanee) Ha [jeHb BbIHECEHUS
Cyf,e6GHOro peLUeHns NpekpaTy CBOE CyLLECTBOBaHME UM NepecTas BPEMEHHO BbiMyCKaTbCS»
npegnaraeTcs  «06s3blBaTh  PACMPOCTPAHUTENS  MOPOYalUMX  CBEHMA  BbINIATUTh
noTepnesLUEMY [IEHEXKHYI0 CyMMy MoTepneBLlemMy Ans ny6aukauu onposep>keHus 8 CMU, Ho
He HU>Ke CyMMbl PaBHOIi CTa PacyéTHLIM NoKasaTensm».

O603HayYeHHble NHULMATOPOM MPOB6/IEMBI YXKe HALLI/M CBOE peLleHne B pamkax [ocTaHOBNeHWS
Mnenyma BepxoBHoro cyga KP «O cygebHOM npakTKe MO paspeLleHnto CropoB O 3aliuTe
YecTu, AOCTOMHCTBA WM AenoBoil penyTauum» oT 13.02.2015r. Ne 4, rge ykasaHo, YTO €c/u
HEBO3MOXXHO OMyb/MKoBaTb OTBET WM  OnpoBepXeHve B Tex e CMW, kotopble
pacrnpocTpaHuIv MHPOPMALMIO, TO PeLLUeHNEM CY[a «TAKOil 0TBET MJIM ONpPOBEPKEHHEe MOLYT
OLITh PasMEIICHbI B JIPYIOM CpPEIACTBE MAacCCOBOM ]/IH(l)O])MaIII/II/I 3a_CUET JIMIIa, KOTOpo¢E
PACHIPOCTPAHUJIO HEAOCTOBECPHYIO I/IHd)ODMaHI/[lO».

4) B cnpaBKe-060CHOBaHUM OTMEYAeTCs, YTO «UCTLY NPUXOANTCS caMOMy COGMpaThb
JOKa3aTenbCTBa 0 TOM, YTO CBEAEHUNA ABNAOTCA nopoyvalimmm, Torga Kak rno 3akoHy
OpeMsi A0Ka3blBaHUA NEXXUT Ha pacnpocTpaHWTene nopovallyx CBeAeHWin». ITo u
JTIOTUYHO. |_|OCKOI'Ibe rpaXgaHCKoe Cyaornpon3BoaCcTBo npegnonaraeT CoOCTA3aTENbHOCTb
CTOPOH, rAe Kaxaas CTOPOHa A0/MKHA «10KA3aTh Te 00CTOATEIbCTBA, HA KOTOPbIE OHH
CCHLJIAIOTCH, KAaK Ha _OCHOBAaHHMS _ CBOMX _TpeOOBAHMIi M BO3PAKECHHI».
CnepoBaTe/lbHO, «IOTepHeBIINii, TPEeOVIONINI _KOMIIEHCAIIMH _MOPAJLHOI0 Bpeaa,
JIO0JIZKEH JI0KA3aTh, YTO NEePEeHEeCEHHbIe HM (hM3NYecKHe M HPABCTBEHHBIE CTPaJaHHUA
- PE3VJILTAT MPABOHADYINEHUSIY .

5) MpepnaraeTca Ha pPagMo W TeNeBUAEHUM YCTaHOBUTb, YTO NyBAMKAUMS C TEKCTOM
OMPOBEPXKEHUS «[0MKHA PaCNpOCTPaHATbLCA BHAuYane KadKAoro yaca B TeueHue 24
4acoB CO AHSA BCTYNNEHUS B CUNy Cye6HOro peLleHns...IM60 B TeYeHne MHOTO CPOKa,
onpeaensieMmoro Cyaom».

Bbilwe yxe O6blI0 OTMeYeHO, 4TO MO 0O6leMy npaBwWny, He COOTBETCTBYHOLLASA
AEACTBUTENBHOCTM, MopoYawas MHGopMauus, [OMKHA ObiTb  ONPOBEPrHyTa CMoOCo60M,
Hanbonee MoAo6HLIM Crocoby ee pacripocTpaHeHus. CornacHo ctatby 42 3akoHa KP «O
TeNeBUAEHUN N PafMOBELLLaHMN» YCTAHOB/IEHO, YTO B C/ly4ae BbIHECEHMS CY[OM pelueHus 06
OMPOBEPXXEHUN TEKCT ONPOBEPXKEHWUSA PaCMpPOCTPAHAETCA TefiepafnoopraHn3aumein B nopaake,
onpeaeneHHOM [aHHbIM 3aKOHOM. [laHHbIi NPO(MAbHLIA 3aKOH XXe YCTaHaBMMBaeT, 4TO
OINPOBeP:KeHNEe JI0JKHO ObITh PACIIPOCTPAHEHO TOWM ke TeJepaJuo0praHu3anueil 1 B Tou
JKe IporpamMmme Janoo nepeaade, UYTo U CBEACHU A, HEC COOTBCTCTBYIOIIIMEC HeﬁCTBHTeﬂbHOCTH,
HJIM B IPYIroe BpeMs 110 J1O0rOBOPEHHOCTHU C JIMIIOM, IIpaBa KOTOPOIo OLLIHN HapVIHICHBI. T.e.
npegnaraemass  nonpaBka, B  CYLHOCTM, TMPOTUBOPEUYNT  YCTaHOB/IEHHOMY  MOPALAKY
pacrnpocTpaHeHNs OMPOBEPXXEHUIA MO fJenamM O 3awuTe YecTu, [OCTOMHCTBA W [e/0BOWA

penyTaumu.

6) UTO KacaeTCs MNPeAsioXeHUsl BHECEHUS MW3MeHeHWii B [ pagaHCKWUil KOOekc -
YCTAaHOB/IEHNE MUHUMA/ILHO CYMMbl KOMMEHCALMM MOPabHOrO BpeAa, KOTopas He

MoctaHoBneHne [neHyma BepxosBHoro cyga KP  «O  HeKOTOpbIX BOMpocax CyAebHOV MpakTUKY  NpYMeHeHWs
3aKOHOAAaTeNbCTBA O BO3MELLEHMM MopasibHOro Bpeda» ot 04.11.2004r Nell
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MOXKET OblTb HMKe 20000 comoB (MpWMM: 3a WUCKIOYEHWEM ClyyaeB, ECiu
noTepnesLLNin NOTPe60BaN MeHbLLLYIO CyMMY).

[elicTByloLLee 3aKOHOAATENbCTBO HE COAEPXKMT MCUEPMbIBAOLLLErO NEepeyHst 06CTOSTENbCTB, MO
KOTOPbIM /INLO MOXET CYMTaTb, YTO eMy MpUUMHEH MopasibHbIi yuiep6. CnefoBaTeNbHO,
o6pallatbc B CyA CTOMT B /OGOM Clyyae, eCnv MOTepneBllas CTOPOHA CUMTAeT, 4TO
HapyLLIEHeM ee npaBa eii 6b11 NPUUMHEH MOPa/bHBbINA YiLEepo.

3akoHonpoekT [.bekeleBa npegnaraeT MUHUMYM KOMMEHCaUMM ToJbKo A/19 OLHOM KaTeropum
[en no MopaibHOMY Bpeay - penyTauMoHHble HapylleHns. HO Takux KaTeropuii MOXeT ObITb
OYeHb MHOro - TPYAOBOE MpaBo, MPUYMHEHME BPefa XXW3HU W 340POBbIO, KOMMEHCAUUS Npu
ATr, npy HapylweHun npaB noTpebuTenelr u T.4. To ecTb ctaTba 1028 MK KP «Pasmep
BO3MELLEHMA MOpPa/IbHOr0 Bpefa» perynvMpyet BOMPOChbI BO3MELLEHUA MOPasbHOrO Bpeja He
TOMIbKO MPW 3allUnUTe YeCcTU M LOCTOMHCTBA MO FPaXLAHCKOMY CYZOMNPOWM3BOACTBY, HO U Mpu
BO3MELLeHMM MOPa/IbHOrO BpeAa B Yro/loBHOM CYZA0MNPOU3BOACTBE.

7) B cnpaBke-060CHOBaHUM B 3aKoHONpoekTe [l.BekelleB CCblnaeTcad pekomeHZauum
poccuiickoro npasosefa A.M. 3paeneBCKOro No pacyéTy pasMepa KOMMeHcauum mopasbHOro
Bpefa, KOTopble MOryT NpuUHMMaThCA cygamy P® Bo BHMMaHWe. HO Kio4yeBOe C/OBO 3A4ecChb
«PEKOMEHAALNN.

B HalleM rpaXgaHCKOM 3aKOHOAATENbCTBE €CTb Psf  KPUTEPWEB, KOTOPLIMU  [O/MKEH
PYKOBO/CTBOBATLCA CYy/ NPV onpeaeneHnn pasMepa KOMreHcauym MopanbHOro Bpesa:

- XapaKTep NPUYMHMBLUMX NOTEpPMeBLUEMY (M3NYECKMX 1 HPABCTBEHHbIX CTPafaHNIA;

- CTeNeHb BWHbI MPUUYMHWUTENS MOPaNbHOrO Bpefa, Korfa BMHA SIBNSIETCS OCHOBaHMEM [N
BO3MELLIEHNS;

- Tpe60BaHUs Pa3yMHOCTM 1 CMpaBeaIMBOCTY;
- UHAUBUAYa/IbHbIE 0COGEHHOCTY MOTEPMEBLLETO.

B MMpoBOW M pocCMIACKOM NpakTMKe noaxon 6onee-meHee OOWMIA: Cyfbl pPellatoT B KaXKAOM
KOHKPETHOM Crlyyae, KakoBO [AO/MKHO ObiTb BO3MELLEHME, HOPMAaTMBHbIX TpeboBaHWi HeT. B
Poccun MeToamMKa OpAeneBCKOro SBASETCS NWWb OPUEHTUPOM, pPEeKOMeHJauuein, a He
CTaHAapPTM3MPOBaHHbLIM METOAOM pacyeTa, NMPUMEHSEMbIM MOBCEMECTHO, MOCKOMbKY pasmep
KOMMEeHcaUmMn AO/MKEH pacCuMTbiBaTbCA CYrybo WHAMBUAYaANbHO, WUCXOAA W3 WCCNef0BaHMS
MPUYMHEHHOrO Bpea 1 JIMYHOCTHBIX 0COGEHHOCTEl NOTEPeBLUEro.

Befgpb, ecnn 6bl BCe ObIIO Tak NPOCTO, M Tabnmua pelwana 6bl Bce NpobemMbl, TO TOrga 3ayem
HY)XeH Obln 6bl CyabA? B Bonpoce onpegeneHms MOpPa/ibHOro Bpeaa Henb3s OPUEHTMPOBATLCS Ha
(hopmynbl, KaXAblA cnyyad YHUKaneH. Ecnm  MeTogMKM M WUCMOMb3YHTCA, TO OHM
pa3pabaTbiBalOTCS M BBOAATCA CamMumy cygamu. Cam OppeneBcKuii TOXe MpeanaraeT CBOH
CUCTEMY NS YTBEPXKAEHNA METOAMKM cyaamn (Mpexzae Bcero BepxoBHbIM), a HE 3aKOHOM.

METOAMKMA  JO/MKHbI  pa3pabaThlBaThCsl  Cy[AOM 1 HaBs3blBaHME €e  HOPMATMBHbIM
PEryNMpoBaHNEM HenpaBuibHO (HEYHKLIMOHAIBHO) MO OTHOLLIEHWIO K CyieGHOl BNacTMu.

K npumepy, paccmMoTpyM UMTaTy M3 anefnsuumoHHOro OnpeaeneHne pPOCCUINCKOro cypa:
«...CcblIKa UcTUa Ha onpefeneHve pasMepa MOpanbHOro Bpefa Mo MeTOAMKe npodeccopa
MIHOA A.M. Oppaenesckoro, cyaebHas Konnerms cUMTaeT HeoOOCHOBAHHbIMU N HE MO>KET
MPUHATbL BO BHUMaHWe, NOCKOMbKY yKasaHHas MeTOAMKA He ABNSAEeTCA HOPMATVBHLIM aKTOoM,
Torga Kak 4. 2 cT. 237 Tpyaosoro kogekca Poccuiickori deaepaumy npeaycMOTPEHO, YTO
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pasvep KOMMeHcaluy MOpanbHOTO Bpeda OMPeAenseTcs CyAOM WCXOAs M3 KOHKPETHbIX
06CTOATENLCTB KadKAOro fena ¢ y4eToM 06beMa W xapakTepa NPUYMHEHHbIX PaBoTHUKY
HPABCTBEHHbIX UMM  (PU3NYECKUX CTpPafaHuii, CTeneHu BUHbI paboTodaTeNs, WHbIX
3aCNy>KMBAOLMX BHUMaHWS OGCTOSTENbCTB, a TakkKe TpeGoBaHUA pasyMHOCTU W
CNpaBeANnMBOCTU. .. ».

«....CcblnKa 3asBMTeNsA Ha OnpefeneHne pasmMepa MoOpasibHOro Bpesa no MeToAvKe npodeccopa
MIHOA A.M.3paeneBckoro He NpUHUMaETCA BO BH/MaHWE, NOCKONLKY YKa3aHHaa MeTOAuKa He
ABNAeTCA HOPMATUBHLIM aKTOM, Torga Kak ctarbamu 151, 1101 Mpa>kaaHCKOro Kopekca
Poccuiickoii  degepaumn NpefyCMOTPEHO, YTO pasMep KOMMeHcauum MOpaibHOrO Bpefa
onpefenseTcsa CyaoM... . ».

9) Kpome TOro, 4to BaKHO - DpAeneBCKuUii He MpeanaraeT MUHUMabHLIA pa3mep Bpeaa, OH
yCTaHaB/IMBAET HEKOTOPble «HOPMa/lbHble» KOMMeHcauuu. TO €CTb 3TO He MUHUMAbHbINA
pasmep, 3T0 CpeaHuIA pasmep.

Ecnv v npumeHATb 3a OCHOBY pacyeToB Tabnmuy OpAeneBcKOro, TO COMMacHO ero noaxoay
MaKcuManbHasa cyMMa KOMMeHcauuu, noanexkataa ynnaTe 3a BO3MeLleHWe THAXKKOro spefa
340p0Bbl0, cocTasnfeT 720 MUHMMaNbHBIX Pa3MepoB onfaThbl Tpyda. [aHHbliA 6asncHbIN
ypoBeHb GepeTcsa, NOTOMY YTO 6 MUHUMANbHbIX 3apaboTHbIX niaT B MecsAy 3a 10 neT
paBHseTCA Kak pa3 720 MPOT (6x12x10). B pacueTe 3OpaeneBckoro npeaycMoTpeHbl Tak>Ke
KO3(hpUUMEHTbl OTHOCUTENbHbIX eAVHWL, N0 KadKAOW KOHKPeTHOW KaTeropuu Aena
(npaBoHapyLLeHnio).  Hanpumep, KO3(phMUMEHT nNpaBOHapyLUEHUS  «pacrnpoCcTpaHeHue
nopoyawyx no>KHbIX cBefdeHuii B CMW», no Oppgenesckomy, paseH 0,05. [anee 3ToT
KO3(hpuuMeHT No OpLeneBCKOMY YMHOXKAKTCA Ha 720 MUHWMaNbHbIX pPa3MepoB OMnaThl
TpyZa. [lonyyaeTcs, 4TO MakcuManbHas CymMMa KOMMEHcauun 3a pacnpocTpaHeHue
nopoyalLmx No>KHbIX ceefeHnin B8 CMU - 36 MUHMManbHbIX 3apaboTHbIX NnaT WM pasmMepoB
MVUHWM&/IbHOTO pacye THOro Aoxosa.

CornacHo 3akoHy KP ot 22 pekabps 2016 roga N 215 «O pecny6nvkaHckom 6ropkete KP Ha
2017 rog v nporHo3e Ha 2018-2019 rogbl» MUHUManbHas 3apaboTHas nnata Ha 2017 rop
ycTaHoB/eHa B pasmepe 1200 comos. B cooTBeTcTBUU C [NocTaHoBNeHMeM [pasutenscTea KP
0T 2 oKTA6ps 2017 roga Ne 630 «O6 yTBEp)XAEHMM pasMepa MUHMMAa/IbHOIO pacyeTHOro Aoxoa
B MecAl Ha 2018 roa» pasmep MUHUMaNbHOIO pacyeTHOro Aoxofa B mecal Ha 2018 rog no
r.buiikek coctasnset 4782 comos. 10 faHHbIM Hauctatkoma KP, NpOXWTOYHbIA MUHUMYM
HaceneHns 3a 2016 rog — 4794 comoB.

COOTBETCTBEHHO, €C/M  CNeAoBaTh MOAXOAY JPAENeBCKOro, TO MaKCUMa/bHasi CymMma
KOMMeHcalLMy 3a pacrpocTpaHeHne Mopoyallmx NoXHbIX cBefeHnii B CMIU B KbIprblscTaHe
[0/MKHA PABHATHCS:

e 36*1200=43 200 (13 pacyeTa MUHUMAaSIbHOI 3apnnaTbl B KbIprbi3cTaHe)
o unnn 36*4782=172 152 (13 pacyeTa pasmepa MUHNUMa/IbHOrO pacyeTHOro 10X0A4a)
o unnn 36*4794=172 584 (13 pacyeTa NPOXMUTOYHOr0 MUHNUMYMa HaCeNleHns).

10) B cnpaBke-o6ocHOBaHWM [].BekelleB O0O6BACHAET, 4YTO HEo6XO0AMMO YCTaHOBMUTb
MUHUMa/IbHYIO  CYMMY [O/19  KOMMeHcauuMyM MOpasibHOro Bpefa, OT  KOTOPOro  AO/KeH
OTTa/IKMBATLCS CY/ MNPV BbIHECEHUW PELLEHUS, NOCKONbKY CMOXMBLUAACA CyfebHas npakTuKa He
MO3BONSIET B MOSIHON Mepe 3alyiaTh rpaxjaHHy CBOM HemaTepuanbHble 6nara. Kak cnegyet
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13 CNpaBKN-000CHOBaHNSA, «Ha CErOAHALIHUA AeHb, CyAbl N0 CBOEMY YCMOTPEHUIO ONpefenstoT
pasvep BO3MELLEHUS MOpPaNbHOrO BpeAa W CcyaebHas MpakTuKa CroXkKunacb Takum 06pasom,
YTO NOTepneBLLE/ CTOPOHe NPUCY>KAatTCcs Manble cyMmbl (0T 1000 com go 10 000 comos).

Hafo nonaratb, YTO MHMLMATOPOM HELOCTATOYHO WM3y4yeHa cyfebHas MnpakTuka No [LaHHON
KaTeropuu fen, T.K. B npaktuke MMI1 HauMeHbLUaa cyMMa KOMMEHCMPOBAaHHOIO MOPa/IbHOro
Bpefa B aTom rogy 5 000 com — no o4HOMY UCKY, MaKCMMa/lbHO B3bicKaHHasa cymma 5 000 000
comoB. B cpegHem, cynebHbIi npoLuecc no 3alimTe YeCcTM M [OCTOMHCTBA paccMaTpuBaeTcs
Monrofa ¢ y4eToM BCex CyAe6HbIX MHCTaHLMIA, HO NPK 3TOM ObIBAKOT UCK/HOYEHMSA, KOTAa uaet
MCKYCCTBEHHOE 3aTArnBaHme npoLiecca CTOpoHamu.

Kak cnefyet 13 cnpaBK1M-060CHOBaHUSA, « /15 3alMTbl CBOEro UMeHU B cyaax TpebyeTcd MHOMO
BpeMeHu (B cpefHeM Cyfie6HbIN NpoLecc Mo 3awyTe YeCTUW U JOCTOMHCTBA paccMaTpuBaeTCs
OfMH rofl), a Tak>Ke MHOro cpeacTs (20000 comoB - ycnyru agBokaTa, 700 coMOB - onnaTa
rocyAapCTBEeHHOM NOLNMHBI Npy obpatlieHnm B ¢y, 5000 COMOB — TPaHCNOPTHbIe Pacxofbl 13-
3a YacTbIX OTKNagblBaHU cyfebHbIX npoueccos, 1000 coMOB — onnaTa yciyr HoTapuyca s
3aBepeHVsi NopoYaLLyX CBeAEHNA 1 MHOTOe Lpyroe)».

O60CHOBaHME MUHMMa/IbHOW CyMMbl KOMMEHCALMM MOpanbHOr0 Bpefa CKNafblBatoLLelics 13
YCNYr afBOKaTa, TPaHCMOPTHbIX PAacX0/0B, OMNMaTbl FOCMOLLMHbBI, N BOBCE HE KOPPEKTHO, TaK
Kak 3TV pacxodbl He WMEKT HMKAKOro OTHOLLEHUS K MopanbHOMY Bpefy, KOTOpbIid
noApasymeBaeT noj coboii NocneacTBms (IN3NUYECKIX 1 HPABCTBEHHbIX CTPaJaHNIA.

HeBbICOKME CyMMbl KOMMEHCALMN MOPalbHOro Bpeja He roBOpsT 06 MX HEOBOCHOBAHHOCTM.
Ecnn B cygax AaroT HeBOMbLUME CYMMbI, TO MOXET 3TO CBSI3aHO C TPEBOBaHMAMMU Pa3yMHOCTM,
CMpaBeaMBOCTM U CTEMeHbl0 MPUYMHEHHOro BpeAa? B03MOXHO, Cydbl Kak pa3 Takwu,
KOPPEKTHO OLIEHMBAlOT pa3Mep OTBETCTBEHHOCTM C Y4YETOM «KOLLE/bKa» OTBETUMKA?
He6onblune CyMMbl B3bICKMBAKOTCA B OCHOBHOM C (DU3MYECKUX UL, C YYETOM MX 3apabOTHON
nnaTbl, HA/IMYKE HETPYAOCMNOCOOHBIX YNIEHOB CEMbMW, HAXOAALLMXCS Ha VIKANBEHNN,

11) B 3aK/iuyeHuWu, cnefyeT OTMETUTb, 4TO [paxpgaHCKuMA  kodekc KP - 3To
KOANMULMPOBAHHBIA aKT, KOTOPbIA MO CBOEN NPaBOBOW NPUPOAE 3aHNMAET LieHTPa/lbHOe MECTO
B CUCTeMe HOPMAaTWBHO-MPaBOBbIX aKTOB nocne KOHCTUTYUuM KP M KOHCTUTYUMOHHbIX
3aKOHOB. KoguguuupoBaHHble akTbl OTAMYAOT  3HAUYUTESIbHbIA  06BbEM HOPMATMBHOIO
maTepuana 1 60nee CNOXHas CTPYKTYpa, 06YC/MOB/IEHHAA KOMIMIEKCHBIM U MHOr0acnekTHbIM
XapaKTepoMm UX cogepxaHus. KoAu(uumpoBaHHbIE aKTbl CO34at0TCA C  MCMO/Mb30BaHMEM
crneymngunuyecknx npasmi 3aKOHOAATENbHOW TEXHUKMN.

Mpy NOArOTOBKE M3MEHEHWIA B KOAEKC HEOOXOAMMO YAENATb 3HaUYNTE/IbHO 60/bLIee BHUMaHMe
TOMY (haKTy, YTO pasmeLLleHne KOHKPETHOW CTaTbW B TOW WAW WHOWN CTPYKTYPHOIN eauHuLe
KOAeKCa WMeeT CyWeCTBEHHOe 3HayeHWe A1  ee  MNOCMefYHoLWero  UCTONKOBaHMS.
KoanthunumpoBaHHbIi aKT XapakTepuayeTcs «60MblUMM 06BbEMOM, CMOXHOM CTPYKTYPOA,
BHYTPEHHE COrNacoBaHHOCTbKD W BbICOKAM YPOBHEM  06OG6LLEHHOCTM  HOPMATWBHbIX
npeanucaHnii».* B aToit cBA3N Npu (OPMYMPOBAHNN MPaBOBbLIX MPeANMCcaHMil Pa3paboTuUnKy
M3MEHEHWIN B KOAEKC AOMKHbI ropasfo TwiaTe/bHee CeAnTb He TOMbKO 3a TeM, YTOObl B €ro
TeKCTe He OblI0 BHYTPEHHMX NPOTMBOPEYNIA U HECOracOBaHHOCTEN, HO TaKXKe U MmoJI0KeH Ui
BPEMEHHOI0 U OIepaTHBHOro xapakrepa. J/1106ble M3MEHEHNS B KOANGDULIMPOBAHHbIE aKTbl HE
[O/DKHbI HapyLlaTb KOHUENTYa/bHYK LeIOCTHOCTb, eANHO06pa3ne CTUAS, A3blK AOKYMEHTA U
NPUBOANTH K HAPYLLIEHNIO BHYTPEHHEN N0rMKM HOPMaTWMBHO-NPaBOBOI0O aKTa.

¢ Poccuiickas topugndeckas aHumknoneamsa. M., 1999. C. 1288.
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Ha ocHOBaHMM BBINIEU3/I0KEHHOT0, CYUTAEM 11eJ1eC000Pa3HbIM OT3bIB
3aKoHONpoeKkTa «O BHeceHUN u3MeHeHuil B I'paxnanckuii kogexke Kpiproizckoi
Pecnyﬁnmcn»s, HHUIMATOPOM KOTOpPOro Bbictynaet aenyrar lacran bekemen
(mapaamentckas ppaxuusa «CIAIK»).

> MoNHbI TeKCT 3aKOHONPoeKTa http://www. kenesh.kg/ru/article/show/2803/na-obshtestvennoe-obsuzhdenie-s-16-
noyabrya-2017-goda-vinositsya-proekt-zakona-kirgizskoy-respubliki-0-vnesenii-izmeneniy-v-grazhdanskiy-kodeks-
kirgizskoy-respubliki.
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