IIOCTAHOBJ/IEHUE IVNTEHYMA BEPXOBHOI'O CYJIA KbIPT'I3CKOI
PECITIYBJ/IMKH

ot 4 Hosi6pst 2004 roga N 11 r.buikek

O HeKOTOPBIX BONPOCAX CyAeOHOI NPAaKTUKH NPUMeHeHUs
3aKOHOAATe/ILCTBA 0 BO3MeIleHUH MOpPa/IbHOI0 BpeAa

Cwm. Takke O630p cyzeOHOM MPAaKTUKKA PACCMOTPEHUS /le/T O KOMITeHCAIU MOPA/IbHOTO BpeZia
3a nepuog 2002 1. u 6 mecsieB 2003 1.

B coorBerctBuu ¢ KoHctutyueit Keiproisckoidt Pecry6iuky rpaxjaHaM TapaHTHUPYeTCs
cymeOHasi 3aljUTa BCeX TpaB M CBOOOJ, 3aKperyieHHbIX KoHCTUTyLMel U 3akoHamMu KeIprbI3cKoit
PecnyOnuKy, Ka)kZOMy rapaHTMPOBAaHO TpaBO Ha BO3MellleHHWe MarepyuasbHOT0 U MOpPaJbHOTO
yiep0a.

KommneHcarusi MOpajnbHOTO Bpefia SIB/ISIETCS OJHUM K3 CMOCOOOB 3alliUThl HapyIIeHHBIX
TPOKAAHCKMX TIpaB ¥ CBOOOA, TIpefyCMOTPeHHbIX [pakIaHCKUM KofeKcoM KbIprei3ckoit
Pecny6nuku.

B cBsA3M € TeMm, UTO NpU NIPUMEHEHUH CylaMU 3aKOHOJAaTe/IbCTBa O BO3MeLLleHUH MOPa/IbHOIO
BpeJja, BO3HMKAIOT BOMpOCHI, TpeOyrolue pa3bsiCHEHUs, a Takxke B Leasx obecrieueHUs
NIPaBUJIBHOTO U eAMHO00Pa3HOr0 PUMeHeHHs 3aKOHO/JaTe/TbCTBa, PEry/IUPYIOLIero 3aluTy TAYHBIX
HeMMYyIlleCTBeHHbIX IpaB, HeMaTepUasbHbIX OJiar, MpUHAZJIeXaIUX TPaKJaHUHY U KOMITeHCalUo
MOpaJIbHOTO Bpe[ja, meHyM BepxoBHoro cyza Keipreisckoit Pecity6muKy, pyKOBOACTBYSICH CTaTbeit
15 3akoHa Keiproisckoii Pecriybnuku "O BepxoBHom cyze Kbiprbizckoii PecriyOnvkyu ¥ MeCTHBIX
cypax", IoCTaHOBJISeT:

1. ObpaTuTb BHUMaHUe Cy/I0B Ha TO, UTO CyfebHasi 3alUTa TMUYHbIX HEUMYIIeCTBEHHBIX TpaB
¥ HemaTepuaslbHBIX O/ar, TPHUHA/AIEXALMX TPaKJaHaM OT POKIEHHS WM B CHUIy 3aKOHa,
KOMTIeHcal[usi TPUUMHEHHOTO Tpa)KJaHaM MOparbHOTO Bpela SIB/SeTCS OJHUM U3 CIoCco0oB
peanu3al X KOHCTUTYLIMOHHBIX TIPaB U CBOOO.

CornacHo cratbe 16 I'paxzgaHckoro kogekca Kbiprbisckod PecrnyOmmku, eciny rpaxkjaHUHY
NPUYMHEH Mopa/ibHbli Bpes ((r3nueckue WIM HPABCTBEHHblE CTPajlaHusl) [elCTBUSIMH,
TOCSATAOIIMMU Ha TIPUHAZJIeXKallie TpakJjJaHUHy HeMaTepuasibHble Omara b0 Hapyllaroiiye ero
JIMYHble HEUMYILeCTBeHHbIe 1paBa, a Takke B [JPYrUX C/Iyvasx, NpefyCMOTPEeHHbIX 3aKOHOM, CY/
MOYKeT BO3/I0KUTb Ha HapylIUTessi 00513aHHOCTD ZieHeXXHOM WM MHOM MaTepua/ibHOM KOMIIeHCal[uu
YKa3aHHOI0 Bpeja.

B coorBetctBuM co cratbsimu 11, 17, 50 I'paxzgaHckoro kozgekca Kbiprbisckoi Pecriy6mukuy
(manee - I'paXkIaHCKUH KOZIEKC) U APYTUMHU 3akOHaMu KbIprbi3ckoii PecryOnvku, 3amura JTAYHBIX
HeMMYIlleCTBeHHbIX TPaB U APYrMX HemaTepuasbHbIX Osiar Mpou3BOJUTCS CYAOM B TeX CIydasx U
TeX Tpefenax, B KAaKUX HCIIO/b30BaHWE CIIOCOOOB 3alUThl TPAKJAHCKUX TPaB BBITEKAeT U3
CyLL|ecTBa HapyLIeHHOro 1paBa ¥ XapakTepa MoC/eACTBUI 3TOr0 HapyLleHUsI.

3amyTa JIMUHBIX HEMMYILeCTBeHHBIX PaB U HeMaTepHUasbHBIX Oar oCyIlecTBseTcs Kak C
TpYMeHeHreM YKa3aHHBIX B cTathe 11 I'pakjaHCKOro Kofiekca criocob0B B X COBOKYITHOCTH, TaK U
Ka&X/I0r0 U3 HUX B OT[e/IbHOCTH, B T.U. KOMITeHCalliel MOpaabHOI0 Bpesa.

B coorBercTBMM cO cTatbeidi 1 I'paJaHCKOrO KOZileKCa OTHOLUEHWs, CBsS3aHHble C
OCyIIeCTBJIEHMEM ¢ 3alUTON HEeOTUy)KJaeMbIXx TIpaB U CB00OZ uyesoBeKa U JPYTUX
Hemarepua/bHbIX O7ar (JIMUHBIX HEMMYIL[eCTBEHHBbIX OTHOIIEHWMH, He CBSI3aHHBIX C UMYIL[ECTBOM),
pery/MpyroTCcs IpakjaHCKUM 3aKOHOJATe/IbCTBOM, ITIOCKOJIbKY MHOE He BbITeKaeT U3 CyllieCTBa 3TUX
OTHOLLIEHUH.

[TpenycMoTrpeHHble ['paXkIaHCKUM KOZEKCOM CIOCOOBI 3aIlyThl JTMYHBIX HEUMYIIeCTBEHHBIX
1paB IIPUMEHSIIOTCS M B C/Iyyasix, KOrja 3aljuTa TakuX I[IpaB CIlelidajJibHO He peryaupyeTcs
COOTBETCTBEHHO  CeMeWHBIM,  TPYJOBBIM  3aKOHOJATe/NbCTBOM,  3aKOHOZATeIbCTBOM 00
VICTIO/Ib30BaHUM TIPUPOJIHBIX DECYypCcOB W OXpaHe OKpYy)Karollled cpefbl, aJMUHHUCTPAaTHBHO-



TIPABOBLIM 3aKOHO/IaTe/IbCTBOM U [IPYTHMH 3aKOHO/ATe/IbHBIMU aKTaMHU.
2. Tlopy /MMUHBIMKA HEWMYIECTBEHHbIMM T[IpaBaMH{, HapyllleHue, JIMIIeHWe WA yMaJsleHue
KOTOPBIX MOXET TOBJieub TMPUUMHEHWe TOTepIrieBIIeMy MOpPa/JbHOTO Bpefa, COIIaCHO cTatbe 50
[paxk/jaHCKOTO KOJieKca c/ie/lyeT TIOHMMaTh: TIPaBO Ha UMsl U T0/Ib30BaHWE CBOMM MMeHeM; IpaBo
aBTOPCTBA; NIPaBO Ha HENPUKOCHOBEHHOCTh TPOM3Be/leHUs1 U JIpyrue HeuMylljeCTBeHHbIe MpaBa B
COOTBETCTBUMU C 3aKOHAMU 00 oxpaHe IpaB Ha pe3y/bTaTbl UHTe/IeKTya bHOMN /1esiTe/IbHOCTH.

K Hematepua/iibHbIM O/1araM OTHOCATCSI TIPUHAZJIEXKAIe TPaXKJAHUHY OT POXKAEHUS WA B
CWIy 3aKOHA: >KU3Hb U 3/10pPOBbe; JOCTOMHCTBO JIMYHOCTH; JIMUHAsi HETIPUKOCHOBEHHOCTh; UeCTh U
nobpoe WMsi; fefoBasi peryTalysi; HeMPUKOCHOBEHHOCTb YAaCTHOM JKWU3HW; JIMUHAas U CeMelHasi
TaliHa; BO3MOXXHOCTh CBODO/IHOTO TIepe/[BHyKeHus1, BhIOOpa MecTa rpeObIBaHUs U XKUTebCTBa.

IMoj, yka3aHHBIMU B 3TOM ke cTaTbe ['pakJaHCKOrO KoJeKca WHBIMU HeMaTrepuaabHbIMU
Gnaramu crefyeT TOHMMaTb, B UYaCTHOCTH: IpPaBO Ha cOOCTBeHHOe H300pa)keHHWe; IpaBO Ha
HEeTNPUKOCHOBEHHOCTh JKUJIUILA; TPaBO Ha TPa)k/]JaHCTBO; TIPABO Ha TaliHy Tepenucky, TeneOHHbIX
TeperoBopoB, TejerpadHbIX U TIOUTOBBIX COOOII[eHWM; TIpaBO Ha Ompefe/ieHHe CBOek
HaIMOHA/ILHOW TIPUHA/IJIE)KHOCTH; TIpaBO Ha CBOOOAY Tpyza, BbibOpa mpodeccuy v pofia 3aHSATHH,
pacriopsbkeHHsi CBOMMHU CIIOCOOHOCTSIMM; TIpaBO Ha oOpa3oBaHuMe; IpaBo 00paljaTbCsi B OpraHbl
rOCy/JapCTBeHHOW BJ/laCTH, OpPraHbl MECTHOTO CAaMOYIIpaB/ieHUs U [JODKHOCTHBIM JIULIaM; [Ipyrue
npaBa, 3akpervieHHble ~ KoHctuTyimeld u  3akoHamu  Kbiprbisckod — Pecriybnvku — wim
oO1ernpru3HaHHbIe.

3. [Tog, MopanbHBIM BpejOM B COOTBETCTBUM CO cTaTbeld 16 ['pakmaHCKOro kozekca ciefyet
MOHUMAaTh HPAaBCTBeHHble W/WIKW (U3UUecKue CTpaflaHusl, WCIbITbIBaeMble TPaXIAHUHOM B
pe3ysibTaTe NMPOTHUBONPABHOTO HapyllleHUsl, yMasleH!sl WK JIULLeHUs TIPUHA/|JIeXKalluX eMy JIMYHbIX
HeMMYIIleCTBEHHBIX TIPaB U HeMaTepHasbHbBIX Oar.

[Mog ¢usnueckUMU CTpPaflaHUSIMH MOXKHO TIOHMMaTh 0Oosie3HeHHble CUMITTOMbI HeTraTUBHbIE
OLYIL[eHUS, WUCITbITbIBaeMble TOTEepIIeBLINM TPa)KJAHUHOM, HampuMep, B CBSi3W C TIPUUMHEHUEM
BpeJja 3/0pPOBbI0, @ TAaK)Ke BbI3BaHHbIE COBepIleHHWEeM TPOTUB HEro Jpyroro MpPOTHBOMPABHOIO
neiictBus (Oe3mencTBUS).

[Tog, HpaBCTBEHHBIMH CTPaJlAaHUSIMM MOXKHO TIOHMMaTb HeTraTHUBHbIE SMOLIMOHAJIbHbIE
TepeXXrBaHus, yKa3blBalOIMe Ha HapylleHHe TICMXWUYeCKOro OJlarormosiyuusi M [JylIeBHOTO
paBHOBecHsi. OTU UyBCTBa MOTYT ObITh BbI3BaHbI, HAallpUMep: MPOTUBOIPABHBIM IOCSTaTe/TbCTBOM
Ha >KW3Hb U 3[I0POBbe; HE3aKOHHBIM JIMIIIEHUEM WA OTPAaHUYeHUWeM TIpaB U CBODOO[; paCKpbITHEM
ceMelHOM, TMYHON WM BpaueOHOW TaliHbI; PAaCrpOCTpaHEeHWeM CBe/leHUH, MopoualliiX uecTb U
JOCTOMHCTBO TPa)K[@HUHA; HEBO3MOXKHOCTBIO TPOZO/KaTh TOMHOLIEHHYH0 aKTHUBHYHO >KU3Hb;
riotepeii paboThl; 0CKOpOIeHreM, K/1eBeTOH U T.[.

4. B cootBeTcTBUM €O cTaThel 221 I'pa’kIaHCKOTO KOZieKca Ha TpeOoBaHHWe O KOMIIeHCAI[UH
MOpaJIbHOTO Bpe[ia, BbITeKarolljee U3 HapylleHHi JIMUHbIX HeMMYIeCTBEeHHBIX TpaB U JPYTUX
HemarepuabHbIX O/1ar, MCKOBast JaBHOCTh He PACIIPOCTPAHSIETCS.

Cyzam ciefiyeT UMeThb B BHU/Y, UTO 3aKOHOJaTe/lbHble aKThl, TpeAyCMaTpyBaloIie 3alluTy
JIMUHBIX HEUMYIeCTBEeHHbIX TpaB TPa)K[aH, MPUMEHSIOTCS K TPABOOTHOILIEHUSIM, BO3HUKIIUM
TIoc/ie BBe/leHUsI UX B [lefiCTBUe, eC/Id MHOM MOPsJ0K He TIPeJyCMOTPeH 3aKOHO/aTelbHBIMUA aKTaMU
(ct.3 T'K). Haripumep, B cooTBeTCcTBUM CO cTaTbeid 12 3akoHa "O BBeleHHWU B [IeliCTBHE YaCTU
BTOpOoi ['pakaaHckoro kofiekca Kwiprbizckoit Pecriybrmmku" geiictBue crateir 998, 999 I'K (06
OTBETCTBEHHOCTH 3a BPe/[], MIPUUYMHEHHbIM roCy/[lapCTBeHHBIMU OpraHaMi) PacripoCTpaHsIeTCs TakxkKe
Ha C/ly4yau, Koraa rnpuurMHeHue Bpea uMesio mecto g0 1 maprta 1998 r., Ho He paHee 1 mapra 1995
rozia, ¥ MPUUYUHEHHBIN BpeJi 0CTasICsi He BO3MeIl|eHHbIM.

TpeboBaHre 0 BO3MelljeHWM MOPAaIbHOTO BpeZa, NMPUUMHEHHOTO /10 BBe/leHUs] B [lefiCTBUe
3aKOHOZATe/IbHOTO aKTa, MpeAyCMaTpHBAIOLer0 TpaBO TOTEpIIeBILer0 Ha ero KOMIleHCaluio,
VAOBIETBOPEHUIO He TOJJIe)KUT, B TOM 4YHMC/e, KOTZa MCTel| WUCIbIThbIBaeT HPABCTBEHHbIE W/WIU
(r3nueckue cTpasiaHus TOC/Ie BCTYTIJIEHUS 3TOTO aKTa B 3aKOHHYIO CHITY.

Ecmu  nporuBoripaBHble JleiicTBusi  (Oe3feiicTBHe) OTBeTUMKA, TNPUUMHSIOLINE HCTLY
HPABCTBeHHble W/WiW ¢GuU3UUecKre CTPaJlaHusi, HayalucCh [0 BCTYIUIEHUS] B CUIy 3aKOHa,
yCTaHaB/IMBAIOIIero OTBETCTBEHHOCTb 3a NMPUUMHEHWe MOpa/JbHOTO Bpejia, U TPOJO/DKAIOTCS, TO



TIOJJIe)KUT BO3MELL[eHUIO Bpe]], NIPUYMHEHHBIN [10C/1e BBe/IeHUs 3aKOHOZaTeIbHOT0 aKTa B JIeHCTBYe.

5. PaccmarpuBasi TpeOoBaHWe TIOTepIieBIIer0 O KOMITEHCAI|UM TePeHeCeHHBbIX UM
HPaBCTBEHHbIX W/WIM (U3MUECKUX CTpajlaHui, CyZjlaM HaJJjIeXUT UMeTb B BHJY, UTO BOIIPOCHI
BO3MeIlleHHs] MOPa/IbHOTO Bpejia, B YaCTHOCTH, perynupyrorcs: cT.cT. 20, 27 3akoHa KbIpreizckon
Pecniyormmku "O cpescTBax MaccoBouM wHpopMaryu', BBeJleHHOTO B felicTBHe O 2 uroHs 1992
roga; cr.ct. 11, 16, 18, 64 uwactu nepBou I'paxkaaHckoro Kopaekca Keipreizckoit Pecriybmmkw,
BBeJleHHOM B geuictBue ¢ 1 utoHa 1996 roga; cr.ct. 1027, 1028 yactu Bropou ['pakgaHCKOro
Koziekca Keiprei3ckoit Pecriy6mvku, BBeieHHOM B fieiicTBre ¢ 1 Mapra 1998 ropa; cr.cT. 9, 231, 248,
253, 274, 277, 421, 423 TpynoBoro kozekca Koiproizckoli PecrniyOvku, BBeJJeHHOTO B fleficTBHe C 1
utonis 2004 ropa; cr.5 3akoHa Keipresckoit Pecniybnmuku 'O 3amure ripocdeccHOHaNIbHOU
JesITeTbHOCTH JKypHa/IUCTA", BBEJIEHHOTO B gekictBue ¢ 19 nekabps 1997 roga; cr.14 3akoHa
Keipreisckoii Pecrybnvku "O 3arure mpaB rnotpebureseii”, BBefeHHOTo C 24 nekabpsi 1997 rofa;
ct.31 3akoHa Keipreckoit Pecriybmku "O pekname", BBefeHHOroO C 6 stHBapsi 1999 roga; cT.49
3akoHa Keiproickoit Pecriybmuku "O6 aBTOpPCKOM TipaBe M CMeXHbIX TpaBax'', BeleHHOTro C 23
stuBapsi 1998 roza; 1.6 3akoHa Keipreizckoii Pecriybnvku "O Typu3sme', BBeJeHHOTO B [IeMCTBHE C 7
anpesnist 1999 rofa; c1.28 3akoHa Kwipreizckoit Pecriybmuky "O HaljpoHaIbHOM apXUBHOM (oHze",
BBeZIeHHOTO B zelictBue ¢ 1 gekabps 1999 roga; ¢1.39 3akoHa Keipreickoii Pecrybmuku "O6
3/1IeKTPUYECKOM U MOUTOBOM CBSI3U", BBeJleHHOro ¢ 6 mapta 1998 roza; ct.43 3akoHa Keipreizckoi
Pecriybmuku "O puanTopckoi AesresnsHOCTH', BBefgeHHoro ¢ 22 asrycra 2003 roga; cr.31
CeMeliHOTO KOJIeKCa, BBEIEHHOTO B fleticTBre ¢ 5 ceHTs6psi 2003 roga; c1.49, m.22 yactu 1 ct1.50,
CT.CT. 52, 418, 422 YronoBHO-TIpoLieccyansHOr0 Kofekca Kbiproi3ckoii Pecrty6iiiky, BBeJEHHOTO B
neticteue ¢ 21 uronsa 1999 roga.

6. B wpensx obecrieueHusi TIPAaBUJIBHOTO pa3pelleHusi CIopa O KOMITEHCALMH MOpPabHOTO
BpeJa Cyay HeoOXOAMMO IO Ka)K[OMY JieJly BbISICHATh XapaKTep B3alMOOTHOIIEeHHH CTOPOH U
KaKMMHU IIPABOBBIMM HOPMaMU OHU Pery/MpylOTCs, JOIyCKaeT JIM 3aKOHOZJATe/IbCTBO BO3SMOKHOCTb
KOMIIEHCAl[MM MOpajbHOrO BpeJa II0 [JaHHOMY BHJY IIDaBOOTHOLIEHWA U, eCId Takas
OTBETCTBEHHOCTb  yCTaHOBJEHa, - KOrga BCTYIWI B CWIYy  3aKOHOJATeNbHBIM  aKT,
1peJlyCMaTpUBAIOIIMK yC/IOBUSI U TIOPSAJIOK KOMIIEHCALIUM BpeZla B 3TUX C/IyYasX, a TakKe Korja
OBbLTM COBepIIIeHBI AeHCTBYS, TTOBJIEKIINe IPUYMHEeHHe MOPabHOTO Bpea.

Ob6cTosiTe/ILCTBAMY, UMEROLLMMH 3HaueHWe U TOJJIeXKall[UMU BbISICHEHHUIO CYZOM TI0 JaHHOM
KaTeropuu Jie/l sSIB/ISIFOTCS: YCTaHOB/IeHUe (paKTa MPUUMHEHMs T0TeprieBlleMy HPaBCTBEHHbIX U/W/U
(bu3MUeCcKUX CTpaZlaHUii, IPYU KaKUX 00CTOSITe/TbCTBAX M KAKUMH JielcTBUSME (Oe3/1elicTBeM) OHU
HaHeCeHbl, MX HENpPaBOMEPHOCTb, XapakTep (U3NUYeCKMX W HPABCTBEHHBIX CTpajJlaHuM, UX
TIPUYMHHYIO0 CBsI3b C TIpaBOHApYIlIeHHeM, a TaKKe XapakTep M 3HaUMMOCTb HemaTrepuasbHbIX Orar,
3aTPOHYTBHIX TIpaBOHApYIIeHHeM, WHble OOCTOATEe/NbCTBA, 3aC/Ty)KMBAIOIIMe BHUMAHUS /IS
paspelieHusi KOHKPeTHOrO CIiopa.

[MoTteprieBimid, TpeOyrOI[MiI KOMIIEHCAlMM MOPAJbHOTO Bpeja, AO/DKEeH Jl0Ka3aTh, 4YTO
repeHeCceHHbIe UM (PU3MUeCKre U HpaBCTBEHHbIe CTPaJjaHus - pe3y/bTaT IpaBOHapYLLIEeHUS.

IIpu pemenny BOmpoca O B3BICKAHWM KOMITEHCALMM MOpPaJbHOTIO Bpefa, CyAy HafJIeXXUT
MIDOBEPUTh Ha/lMuyMe YCAOBUA U OCHOBaHMM /I HACTYIIEHUS] OTBETCTBEHHOCTU BCJICTBUE
NPUYMHEHUs] Bpe/la, OmpesieNleHHbIX HOpMaMmu ['pakAaHCKOTO Kofekca 00 OOIMX TIO/IOXKeHHSIX
BO3MeIlleHUsI Bpe/la, YCTaHOBUTH CTeleHb BUHBI MPUUMHUTENSI B CJ/lydyasix, KOrZia BUHA SIBSETCH
OCHOBaHVeM BO3MellleHHSI.

7. B cooTBeTCTBUM C OOIIMMH T0JIOXKEHUSIMU O BO3MeIlleHUH Bpe/ia, OHUM U3 00si3aTe/TbHbIX
YCJIOBUM HACTYIUIEHWs] OTBETCTBEHHOCTU 3a IIPUUMHEHHBbIM MODAJbHBIM BpeJ, SIB/ISETCS BHHA
NpUUMHUTENSA. VICK/IIoueHue COCTaB/ISIOT C/Iy4yad, KOrJa MOpajbHbId BpeJ BO3MeLaeTcs
He3aBUCHMO OT BHHBI NPUYMHUTENS BpeZa, NPSMO IpefyCMOTPeHHble 3aKOHaMH, B YaCTHOCTU
I'paxxpanckum kopekcom (cT.1027), korpa: Bpej, NMPUUMHEH J>KU3HU U 37[0POBbI0 TPaK[JaHWHA
VCTOYHUKOM TIOBbIlIeHHON onacHoctd (cT.1007 TI'K); Bpes mnpuUuMHEH pacrnpoCTpaHeHueM
CBe/leHWH, MopoYalluX 4YecTb, JOCTOMHCTBO M [ienoByto penyTtauuio (cT.18 I'K); Bpes npuuniHeH
rpak/laHWHY B pe3y/bTaTe ero He3aKOHHOIO OCY’K[eHMs], He3aKOHHOIO TNPUBJIEYEeHUsI K YTOJIOBHOU
OTBETCTBEHHOCTH, Ha/IO)KeHWs aJMUHHUCTPAaTUBHOIO B3bICKAHWS B BHJe apecra, He3aKOHHOIO



NIpYMeHeHHs] B KaueCTBe Mepbl IIpeceyeHusi 3aK/IF0UeHus 107, CTPaKy W/IM TOAIMCKY O HeBble3Zle; a
TaK)Xe YTOJIOBHO-TIPOLIECCYa/IbHbIM KOZEKCOM, KOrJa Bpe[, MPUYMHEH IPaK[aHWHY B pe3ysbTare
HEe3aKOHHOT'0: 3a/lep>KaHusi; OTCTPaHeHHs1 OT J0/DKHOCTH; TTOMeLleHHsl B MeJULIMHCKOe YUupeXX/leHue;
TIpUMeHeHUs IPUHYAUTENbHBIX Mep MeJULIMHCKOTo Xapakrepa (cT.417 YTIK).

[lpy oOTCyTCTBUM BWHBI TIPUYMHHUTENS Bpeda ¢ TpybOl HEOCTOPOKHOCTH CamMoro
MOTepreBIlIero, CO/elCTBOBAaBILel BO3HMKHOBEHUIO BpeJa, B CJ/lydyasiX, KOr[ja OTBETCTBEHHOCThb
HacTyraeT He3aBUCUMO OT BUHBI IPUUMHUTEIS, Pa3Mep KOMIIeHCAllMM MOPaJIbHOTO BpeZia [0/KeH
ObITb cyloM yMeHblleH (1.2 ¢1.1011 T'K).

8. B coorBerctBuM co CT.16, nmyHkToM 3 cT.1027 I'pakZaHCKOro KoJeKca BO3MelleHue
MOpaJIbHOTO Bpe/ia, TPUYMHEHHOT0 AelcTBUsMU (6e3eiicTBreM), HapyLIatoIMMU UMYIlleCTBeHHbIe
npaBa rpak/|aHWHa, [OIyCKaeTCsl JMIIb B CAyyasX, NpeAyCMOTPeHHbIX 3aKOHOM, Harnpumep "O
3aiuTe TpaB TOTpeOuTesnei", MpUMeHsieMbIM K OTHOILLEHWSIM, BO3HMKAIOIUM B UYaCTHOCTH U3
JIOTOBOPOB T10 00CTy>KUBaHUIO TpaXkzaH (cT.14).

CyzmaMm HaJ/ieXuT WMeTb B BHJly, UYTO Ha3BaHHbIM 3aKOH pery/jvdpyeT OTHOLUEHUS,
BO3HUKAIOI[Me MEXy TOTpeOUTensIMA W W3TOTOBUTE/SIMU, TOTPeOUTeNsIMU U HCIIOHUTEJISIMY,
NoTpeOuTeIsIMU 1 TIPOJAaBLIaMU, COOTBETCTBEHHO: T10 BBITIONIHEHUIO paboT, yC/IyT, TIpojiaXke TOBapOB.
[Tpu 3TOM MOTPeOUTENh - 3TO TPAXKAAHMH, UMEIOIINY HaMepeHUe 3aKa3aTh WM MproOpecTy arbo
3aKa3bIBaloILMH, TIPHOOpeTaroIUii UK UCTIO0/b3YIOIIMI ToBaphkl (PaboThl, YC/IyTH) UCK/IFOUUTETBHO
A71s1 TAUHBIX (OBITOBBIX) HYXK[], HE CBSI3aHHBIX C W3B/IeUeHHeM MPUOBLII.

W3roroButenb, UCMONHUTENb, TMPOZAABEL] - 3TO OpraHM3alvs He3aBUCUMMO OT ee (hOpMBI
COOCTBEHHOCTH, a TaKKe WHIWBHUIYa/IbHBIN TpeANpPHUHUMATe b, COOTBETCTBEHHO IPOU3BOZSIIE
TOBapbl [JIsi peanu3alyy TOTpeOUTesnsiM; BBITIO/NHSOLIMEe PabOThl WM OKa3bIBalOLUe YC/IyTH
NoTpebuTeNsIM TI0 BO3ME3JHOMY JOTOBOPY; peaM3yIoljye TOBapbl MOTPeOUTeNsiM TI0 [JOrOBOPY
KYTUTU-TIDOZIaXKH, a Takke Ji00Oe JIMI0, KOTOpOe BBIMOJHSeT paboTy, BOCCTaHAaB/IWBaeT WU
ynyuriaeT moboe TMYHOe UMYILeCTBO, IPUHA/IeXallee APYroMy JIULLY.

[Tog paboraMy TOHUMAIOTCS JEHCTBUS, HarpaB/ieHHble Ha JOCTH)KeHHe MaTephasbHOTo
pe3ynbTara (Co3ZiaHue Belly, ee riepepaboTke, 00paboTKe, M3MeHeHNH, HallpyMep PeMOHTe).

Ycnyra mpefcTapiisieT co00i [eWCTBUSI WK JeITelbHOCTb, OCYIIeCTB/sieMble TI0 3aKasy,
KOTOpble He MMEHT MaTepuasbHOrO pe3y/bTara (HarpuMmep, XpaHeHue, KOMUCCHs, TepeBo3Ka U
T.1.). Ecu ycnyra umeetr mMarepuasbHbIA pe3y/nbTat, TO OH He OTZe/IMM OT CaMOro JIeWCTBHUSI WU
JiesTe/lbHOCTH  (HarpyMep, CTOMarosiornyeckue yciayrv). [IpegmeroMm foroBopa  OKa3aHHS
BO3ME3[HbIX YCAyr SIBASIOTCS: YCAYTM CBSI3M, MeJULMHCKWEe, BeTepuHapHble, ayJUTOpPCKUe,
KOHCY/IbTallMOHHBIEe, WH(POPMALMOHHBIE YCJIYTH, YCIyTH TO OO0y4YeHHIO, TYPUCTHUECKOMY
o6cnyxuBaHuto U pyrue (cT.695 I'K).

B cnyuae HapyiieHuWss TpaB TpaklaH TIPM BBITIOJIHEHWM 00s13aTenbCTB TI0 [JOTOBOpaM,
CBSI3aHHBIM C 00C/Ty’)KMBaHUEM TpaXk[jaH, UM MOXKeT ObITh BO3MellleH MOPa/ibHbIN Bpef.

B cootBercTBUM cO cTathelr 1024 ['paxiaHCKOTrO KOZeKCa MOPa/bHbIMA Bpe[], TPUUYMHEHHbBIN
NoTpeOUTeII0 BC/eCTBUE HEJOCTAaTKOB TOBapa, He TpejoCTaBeHUsl TOJIHOW WM JI0CTOBEPHOM
uHdopmalm o ToBape (paboTe, yciayre) TOAEXHUT BO3MEIEHHIO TI0 BHIOOPY MOTEpIieBIIEro
MpOZaBLIOM WM U3rOTOBUTENeM ToBapa. MopanbHblli Bpesl, TPUYMHEHHBIM BC/IE[CTBUE
HEeJJOCTaTKOB Pa0OThI WM YCIYTH, TIOZIEXUT BO3MEIIEHHIO JIMLIOM, BBITIOJHUBIIUM paboTy win
OKa3aBLIUM YCIyTy (UCIIO/IHUATENIEM).

Cyzamu csielyeT IMeTh B BUJY, UTO CPOK MCKOBOM /IaBHOCTH I10 TPeOOBaHHIO O KOMITEHCALN
MOpaabHOTrO Bpe/ia, MPUUMHEHHOIO HapylleHHWeM MMYILeCTBEeHHBIX MpaB rpakJaHWHA B CJyvasix,
NIpeZlyCMOTPEHHBIX 3aKOHOM, MCTeKaeT OJHOBPEMEHHO CO CPOKOM MCKOBOMW /IaBHOCTHU IO 3alljyTe
HapyIIeHHOI0 UMYIleCTBEHHOI'O MpaBa.

Hanpumep, B coorBercTBUM cO CT.1025 I'pakaHCKOrOo KoOJeKca MOpaJbHbIM Bpef,
TIPUYMHEHHBIA HeJ0CTaTKaMH TOBapa, paboThl W YCIYTH, TOJJIEXUT BO3MEIEeHUI0, eC/id OH
NPUYMHEH B TeueHWe YCTAHOBJEHHBIX CPOKOB I'OJHOCTH ToBapa (paboThbl, yCIyTH), a eCcid CPOK
TOJHOCTH He YCTAHOBJIEH - B TeUeHUe /IeCSTH JieT CO JJHsS MPOM3BO/JCTBA ToBapa (paboThl, yC/IyTH).
YKa3aHHBIN CPOK MOXKeT OBbITb yBelIW4eH Cy[OM B CaydasiX, yKa3aHHBIX B ITyHKTe 2 Ha3BaHHOM
CTaThbU.



9. B coorBerctBUM €O cTatbssmMu 16, 1028 I'pakpaHCKOro KofeKca MOpasbHBIA Bpef,
BO3MelllaeTCs B ZIeHEe>)KHOW Y MHOM MaTtepuasibHOM (popme. Pa3mep kommeHcaliyd MOpaJbHOTO Bpeja
orpezie/IsieTCsi 10 YCMOTPEHHIO Cyza.

[Ipn ompesesneHry pasmepa KOMIIEHCALUU CyLy CjefyeT WCXOAUTb W3 KpUTepHeB
cripaBe//IMBOCTU U pa3yMHocTH (1.7 c1.13 I'TIK), mpy 3ToM CyZ MpUHYMaeT BO BHUMaHHe XapaKTep
TIPUUMHEHHBIX HPaBCTBEHHBIX W/WIX (PH3UUeCKUX CTPaJjlaHUi, a TaKKe CTeleHb BUHbI IPUYUHUATES
B Tex CJlyyasX, KOIZla BHHA SIB/ISIeTCS OCHOBAaHMEM BO3MeIlleHUs, YUWThbIBaeT (akThuyecKue
oOcTosiTeNlbcTBA TP KOTOPBIX ObI/T MPUUMHEH MOpasbHbIM Bpe/l, a TaKXKe WHAWBHAYya/bHbIe
0COOEHHOCTH MOTEPIIEBILIETO M WHBIE 3aC/Ty>KHUBAOLIFie BHUMaHHsI 00CTOSATE/TbCTBA.

Kpurepuii cripaBeiTMBOCTH U pa3yMHOCTH T10 JIaHHOM KaTeropyu Jiell MOXKeT ObITh COOMIOfIeH,
eI TPy PpelleHuM BOIpoca O pasMepe KOMIIeHCAluM CYZOM YYTeHbl BCe KOHKpeTHble
o0CTOSITeNIbCTBA, CBsI3aHHble C HapylleHWeM JIMYHbIX HeMMYIeCTBeHHBIX IpaB TPaKJaHWHA, a
yCTaHOBJ/IEHHAsI CyZ,0M KOMITeHCALMsI JOCTaTOYHO YZOB/IETBOPSIET 3asiBJieHHOe TpeboBaHMe.

Cyzam mipu oripe/ie/ieHMH pa3Mepa KOMIeHCalii MOpaJibHOTO Bpeia HeoOXoArMO MPUHUMATh
BO BHMMaHHMe CyObeKTHBHYIO OLIEHKY TPaKJaHMHOM TsDKeCTH MPUYMHEHHBIX eMy HpPaBCTBEHHBIX
w/win (pU3NUecKux CTpajlaHuM, a Takke 0OBLeKTHBHBbIE JlaHHbIe, CBU/ETEe/bCTBYIOIMEe 00 3TOM, B
YaCTHOCTH:

- )KU3HEHHYIO0 Ba)KHOCTb JINUHbIX HEUMYIIeCTBEHHbBIX MIPaB U HemarepuabHbIX Oyar (KU3Hb,
370poBbe, CBOOOZA, HENPUKOCHOBEHHOCTh JKWIMWINQG, JMYHAs W CeMelHas TaiHa, 4YecTb W
JIOCTOUHCTBO U T.J.);

- CTereHb WCIbITbIBa@MbIX MOTEPIEBLINM HPAaBCTBEHHBIX /WK (U3UUECKUX CTpajilaHuil (TIpu
JUILLIEHUA WM OrPaHUYeHUM CBOOOABI, TIPUUMHEHUM TeJleCHbIX TOBPeXXAeHUH, cMepTh Or3KuX
POJICTBEHHUKOB, yTpaTe WM OrPaHUUeHUH TPYAO0CIOCOOHOCTH U T.A.);

- (opMy BUHBI (YMbICE/, HEOCTOPOXXHOCTb) MPUUYMHUTENS] BpeZa, KOrAa [/ BO3MeLLeHHs
MOPaJIbHOTO Bpesia He00X0[MMO ero Halnuuue.

Cypn, mipu oripefiejieHMM pa3Mepa KOMITeHCAllUM MOpPa/lbHOrO Bpeja, BIIpaBe IPUHATH BO
BHMMaHWe U JpyTHe TIOATBep>KJeHHbIe MaTeprasiaMu Jiejia 00CTOsITeNIbCTBA, B UaCTHOCTH, CeMelHoe
Y HMYILeCTBEHHOE [I0JIOKEHWe TpaXk/laHWHa, HeCyler0 OTBeTCTBEHHOCTb 3a NPUYMHEHHbIN
NOTepIeBIIeMy MOpasbHbIM BpeJ, 3a UCK/IIOUEHUeM CJ/lydaeB, KOIZla Bpesi PUUYMHEH [1eMCTBUSIMH,
coBepileHHbIMM yMbIlieHHO (1.5 c¢1.1011 T'K). Ilpu 3TomM wuMyllecTBeHHOe TOJ0XKeHHe
TIOTepIeBIIIero He YYUTHIBAETCS, KPOMe C/Iy4yaeB BO3MeIlleHHsI MOPa/JIbHOTO Bpefa, IPUUYMHEHHOIO
HapyllleHreM UMYIIeCTBeHHbIX T1paB, TIPeAyCMOTPEeHHBIX 3aKOHOM, HarlpuMep: MpaB MoTpeduTere.

Ecmn rpybasi HEOCTOPO)KHOCTb CaMOTO TIOTEpIIeBIIET0 COZEHCTBOBaJa BO3HUKHOBEHHIO
BpeZla, CyJ ompejesseT pa3Mep KOMIIeHCAllMM MOPAa/JbHOIO BpeJjla COpasMepHO CTeleHW BHHBI
NIPUYMHKTeIS, YMeHblllasi Ha CTereHb BUHBI NoTeprnesiero (1.2 ct.1011 I'K).

Pasmep kommeHcan¥ MOpa/IbHOTO Bpeja [OJ/DKeH OIpefiesiiTbCa CYy4OM He3aBUCHMO OT
JOJDKHOCTHOTO TIOJIO’KEHHsI TIOTeprieBliero (TIOIMTUYeCcKoro, o0IecTBeHHOTO, TOCYAapCTBEHHOTO
JiesiTesist), OCYLLeCTB/ISIFOIIero rpaxk/JlaHCKye MpaBa HapaBHe C JpPYyrMMH (PU3MYeCKUMU JIMLaMH, a
TaK)Xe OT APYTHX YCJIOBUM U 00CTOSTENTBCTB JIMYHOTO U 001jecTBeHHOT0 xapakrepa (cT.7 I'TIK).

[Ipy omnpeneneHuy pa3Mmepa KOMIIEHCALMU (CJleflyeT YUWTBbIBaThb XapakTep CIIOPHOIO
npaBoOTHOLIeHUs. HanpuMep, 1o fesiam o 3aijyre 4eCTH, JOCTOMHCTBA U /1eJIOBOU pernyTaLyu CyLy
Ha/I0 YUUTHIBATh: UTO 3a CBeJeHUs ObLIM pacripoCTpPaHeHbl; B KaKOW CTereHW OHM TOpoYaT 4ecTh,
JIOCTOMHCTBO W/ [IeJIOBYIO DeIyTaldi0 MCTL[@; KaK IIMPOKO OHM OBLIM pacmpoCTpaHeHbI, T.e.
KaKOMY KpYTY JIUL] OHU CTaju U3BeCTHBI (TUpaXK MeyaTHOTo U3/laHUsl, MecTa ero paclipoCcTpaHeHus,
XapakTep Tejerepefauyd W ayAUTOpUs, KOTODYyH0 OHa coOupaer WM [Jisi KOTODOM OHa
TipeJjHa3HaueHa, U T.I1.); KaKue MoC/e/CTBUS [JIs UCTLA HACTYTWIU B pe3yJibTare (ero rnepexvBaHus,
Oosne3Hb, yBosbHeHHe C pabOThI WM OTKa3 B MPUMHATUM Ha paboTy, OTpHLIaTe/bHOe OTHOIIeHHe
JPYTUX JIML] K UCTLY U T.I1.).

[Ipu onpefenenny pasmepa KOMITeHCALMM MOPaIbHOIO BpeZa, IPUYMHEHHOTO ITOBPEX/eHUeM
3[10POBbS, CyZly C/IelyeT YUUThIBaTh He TOJILKO Te CTPa/laHusl, KOTOphIE Y)Ke IepeHeC MOoTepIieBLInH,
HO W Te, KOTOpble CO BCeli OYeBHIHOCTHIO TepeHeceT B OyzyieMm (Harmpumep, TIpU yTpare
KOHEUHOCTel, Hen3ryiaiuMoM 06e300pa’kvBaHUM JIMLA U T.IT., UTO MOJKET TOBJ/IeUb OC/IOKHEHHUs B



JIMYHOM >KW3HHU, JIMILIEeHWe BO3MOXXHOCTHM paboratb 1o mipodeccurt U JApyrve TMpobseMsl,
MOPOJKZAtoIIie MOpa/ibHble TPABMBbl).

Pasmep KoMIieHCalii MOpA/JBHOTO Bpefa MOKeT ObITb TMPOTMOPLMOHA/IEH HapyIIeHHBIM
rpaBaM TIOTepIieBIIero, MpHW 3TOM He MOXeT ObITh TOCTaBleH B 3aBUCUMMOCTh OT pa3Mepa
YZIOB/IETBOPEHHOTO MCKAa O BO3MeEIeHNH MaTepHUasbHOTO Bpe/a, YOBITKOB U IPYTUX MaTephaTbHBIX
TpeGoBaHMiA.

Ecmm pemrenuve cyza o pasmMepe KOMIIEHCAlUM MOPa/JIbHOIO BpeZia B HapyllleHue I0/I0KeHUU
nyHkra 4 c1.201 I'pakgaHCKOro IpoLecCyaJbHOr0 KOZeKca He MOTMBMPOBAHO U He I103BOJISIeT
cZle/iaTb BBIBOJ, O ero 0OOCHOBAaHHOCTH M COOJIIO/IeHNH YCTaHOBJ/IEHHBIX 3aKOHOM KPUTEpPHEB I10
CTIOPHOMY TIPaBOOTHOIIIEHHIO, Pa3Mep KOMITeHCAl[U MOXKeT ObITh TIepeCcMOTPEeH B arnesIsiliuOHHOM,
KaCCal[MOHHOM WY Ha/I30PHOM IOpsIJKe.

10. Cyp mo cBoell MHMLIMATMBE HE MOXKET OMpefie/uTh WHYH (OpMy KOMIEHCALUU
MOpa/bHOrO Bpesia, KpOMe [IeHE)KHOM, OZJHAKO IOCKO/IbKY CTOPOHBI BIIpaBe OCYIEeCTBJISATb CBOM
rpak/laHCKHe TpaBa o cBoeMy ycMoTtpeHuto (cT.8 I'K) u kommneHcalyss MopanbHOTO Bpejja Kpome
JleHe)XHOM Tpe/lyCMOTpeHa U B MHOM MarepuanbHOU (opme (cT.16 T'K, ct.cT. 248, 253 Tpyznosoro
KOZleKca), TO TIOTepIieBIINM U MPUUKMHUTE/b Bpe/la MOTYT MPUITH K coryallieHn0 06 uHol ¢opme
KOMIIeHcal[uu (HampyMep, IyTeM fepejiaud UMYLecTBa), UTO 3aKOHOM TPSIMO He 3arpeleHo U eMy
He TIPOTUBOPEYUT.

[TorepneBimmidi ¥ TNPUYMHUTENb MOPAJBHOIO Bpefia MOIYT NPUWTH K COIVIALIEHWIO TPy
orpefieleHMM pasMmepa komneHcauuu. Cyg He yTBep)KZaeT 5TO COIVIAlleHWe, €eC/Id OHO
IIPOTUBOPEYNT 3aKOHY, HapyllaeT IpaBa U UHTepeChl APYTUX JIML, O YeM BBIHOCUT OIpeJie/ieHHe.

11. Pa3bsicHUTH CyziaM, 4TO IIPUMEHUTEeNbHO K MYHKTY 3 ctatbu 1027 I'parkjaHCKOro Kojekca
110/, MMYILeCTBEHHbIMM TIpaBaMU TPaX[aHWHA, HapylleHWe KOTOPBIX HCK/I0YaeT BO3MOXKHOCTb
KOMIIEHCAl[MM MOpaJIbHOTO Bpeja, CJieflyeT IOHMMAaTb, B YaCTHOCTH: IpaBa, CBsA3aHHblE C
B/IaZleHHeM, TI0/b30BaHWEM U DacrlopspkKeHHeM WMYIeCTBOM; HMYIIleCTBEHHbIe TpeOOBaHM,
KOTOpble BO3HMKAIOT MEX/y yuyaCTHMKaMH TPABOOTHOLLIEHWN (BelljHble U 00si3aTenbCTBEHHbIE
1paBa, B TOM 4YHC/e B CB3U C HEMUCIIOJIHEHVWEeM WM HeHaJJle)KallluM HCIOJHEHWeM [eHeXXHOIO
o0si3aTeIbCTBa 10 BO3MeIIeHHIO Bpe/ia, TPUUMHEHHOT0 JKU3HU WK 3[0POBBIO TPayKJaHWHA U T.I1.), a
TaK)Xe IIpaBa aBTOPOB Ha IOJlyueHVWe MaTepUaJbHOIO BO3HArpaX[eHWsl 3a CO3JaHHble HMU
TIPOU3Be/IeHUsT UK C/ieJlaHHble U300peTeHust; Hac/le[CTBeHHbIe TpaBa.

Henapsiexxaijee WcCIrosiHeHWe 00s3aTeNbCTB, 3aTPArdBAIOIUX HWMYIeCTBEHHbIE TIpaBa
JIO/DKHMKA (HampyvMep: YK/IOHeHWe OT BO3BpaTa JeHer II0 [JOroBOpy 3aliMa; HeUCIIOJIHeHHe
00s13aTenbCTBa TI0 JOTOBOPY KYIUIM-TIPOZIaXKK B UaCTH OTJIAThl MOKYTKYU WM Tepefadd rpeAMeTa
CAeJKU U T.J.), B COOTBeTCTBUM C MyHKTOM 3 cTatbu 1027 I'pakaHCKOro KojeKca HCKJ/IHoUaeT
BO3MOKHOCTb KOMITeHCali MOpabHOIO Bpesa.

12. Ecnu HapyllleHVe MMYILeCTBeHHBIX [paB IpaKJaHWHA WMe0 MeCTO OJHOBPEMEHHO C
HapyllIeHHeM ero JMYHbIX HeWMYIIIeCTBEeHHBIX TpaB M HeMarepuarbHbIX Orar, TO Hapsgy C
yAOBIeTBOpeHreM TpeOOBaHUI O BO3MellleHWH TIPUYMHEHHOTO UMYILeCTBEHHOTO Bpe/ia TIOZ/IeXUT
YIOB/IETBOPEHUIO U 3asiBlieHHOe TpeboBaHMe O BO3MeIeHWH MOpPaJbHOTO Bpefa (HarpuMmep,
MIPOTUBOIIPaBHOE 3aBJjiaZileHle MMYLEeCTBOM TIOTepIreBllIero C OJHOBPEMEHHbIM HapylleHuemM
HEeINIPUKOCHOBEHHOCTH JXWJIUILA; TIPUCBOEHYE aBTOPCTBa; U T.1.).

13. MopanbHblii Bpe[l, NPUYMHEHHbIN TMOTEpIeBlIeMy COBMECTHBIMU IPOTHMBONPaBHBIMU
JIleMCTBUSIMU HECKOJIbKUX HOPUUUeCKUX JIML] WA (U3MYeCKUX JIML, B COOTBETCTBUM CO CTaTbei
1008 [I'paxgaHCKOro KoJekCa IIO[JIE)KUT BO3MELLeHUI0 T[PUUMHUTENIMA Takoro Bpeja B
CONMUZIAPDHOM WM [J0JIEBOM IOPsAJIKE COpa3MepHO CTeleHW BUHbBI KaKAoro. IIpy HeBO3MOKHOCTH
OTpe/le/INTh CTeleHb BUHbI IPUUMHUTENeH UX [J0/IU PU3HAIOTCS PaBHBIMHU.

[IpyuvHUTENE MOpAIBPHOIO Bpeja, BO3MECTUBIIWK COBMECTHO NPUUYMHEHHBINM Bpe[, BIIpaBe
TpeboBaTh C KaXKJOro M3 APYrUx NMpUUMHUTeseld MOPaJbHOTO Bpe/a BhITUIATHI B TIOPsi/IKe perpecca
TIPOINIOPLIMOHA/IBHO UX CTeleH! BHHBI, yCTaHOBIeHHOM CyzioM (nmyHKT 2 cT.1009 I'K).

14. Ob6patuTh BHUMaHHe Cy[OB, YTO MOpA/bHbIM Bpel, MPUUMHEHHbIN TOCYZapCTBEeHHBIMU
opraHamy, OpraHaMMd MeCTHOTO CaMOyIpaB/eHHs, a TakXe WX JO0/DKHOCTHBIMM JjvLaMu (cT.998
I'K), a Takke NMpUUMHEHHbIM HE3aKOHHBIMU [|€MCTBUSIMM OPraHOB [03HAaHWS, MpeJBapUTe/IbHOTO



cnencTBus, Ipokyparypel M cyaa (ct.999 TI'K), Bo3memjaercs rocysapcTBOM 3a CYeT
COOTBETCTBYHOILIeH roCy/[lapCTBeHHOM Ka3HBI: pecryOmmKaHCKoU Ka3Hbl (yHKT 2 cT.225 I'K); Ka3HbI
MecTHOTO coobimiectBa (myHKT 2 cTr.227 T'K), omnpegensieMblx TI0 HaWMEHOBaHHWIO OFO/KeTa,
OCYILeCTB/ISIFOLLET0 (PMHAHCUPOBAHKE OpraHa, IPUUKMHUBLIETO BpeJ.

[To menam yka3aHHOM KaTeropyuy HajJieXaluM OTBETYMKOM SIB/ISIETCS TOCYAApCTBO (CT.CT.
168-170 TK). B coorBerctBuu co cT.53 T'TIK u cT.169 ['pakaaHCKOro Kopekca OT HMeHU
rocyZapCTBa BBICTYIAKOT B CyZe (OCYLIeCTB/SOT MpeACTaBUTeNbCTBO) OPraHbl rOCYapCTBEHHOM
B/IaCTH, YTIOJIHOMOYEeHHbIe Ha OCYIeCTBIeHHe pacXo/|0B, TIPUHSITHE U WCIIONHeHue 00si3aTesibCTB
pecItyO/IMKaHCKOTO ¥ MeCTHbIX OromkeToB: ITpaBurtenbctBo KwIprbidckoit Pecrybmuku B Jure
MuHucTepcTBa (PMHAHCOB, KOTZA BPeJ TIO/JIEKUT BO3MEL[eHHIO 3a CUeT CPeJCTB peciyO/iMKaHCKOM
KasHbl WM COOTBETCTBYHOLME: MeCTHasi TOCy[JapCTBeHHasi aJMUHUCTpALUs, OpraH MeCTHOIO
camoyTipaB/IeHUs], alblll OKMOTY, KOTZid Bpe[, MOAJIeXUT BO3MEILEHHIO 3a CYeT Ka3Hbl MECTHOrO
coobmiectBa (cT.cT. 2, 3, 4, 46 3akoHa "OO OCHOBHBIX TPUHIMIAX OF/PKETHOTO TIpaBa B
Koiprei3ckoii Pecriy6sivike™).

[IpenbsBneHre WCKa HEMOCPEACTBEHHO K TOCYJApCTBEHHOMY OpraHy, [JOMyCTUBLIEMY
HapyllleHre, He MOXeT C/Iy’KUTb OCHOBaHHWEM K OTKa3y B TPUHSATHU MCKOBOTO 3asiBieHHsi 00
OCHOBAHHEM K ero BO3BpallleHui0 6e3 paccMOTpeHUst. B 3TOM ciiyuae CyJ, B COOTBETCTBUHU CO CT.CT.
39, 40 TTIK pecnybnvku TmpuB/ieKaeT B KayecTBe OTBETUMKA TI0 /[ieJly COOTBETCTBYIOLUIMA
rOCy/lapCTBeHHbIN OpraH.

YuuteiBas, UTO [jeHEXXHbIe CpPe/ICTBa rOCYyJapCTBEHHBIX OPraHOoB, MpelyCMOTPEHHbIE CMeTOM,
SIBJISTFOTCST OFO/PKEeTHBIMU (TOCYy/IapCTBeHHAs Ka3Ha), YCTAaHOBUB peajibHOe obecrieueHue OromKeToM
TiaTe)kell 10 00s13aTesibCTBY, BO3HMKIIEMY W3 TPUUMHEHUsI Bpela He3aKOHHBIMH JelCTBUSIMU
(Ge3melicTBEM) COOTBETCTBYIOIIMX TOCYZAPCTBEHHBIX OPraHOB W WX [O/DKHOCTHBIX JIWL], CYZ
MOJKET TMpHUB/eYb B KaueCTBe HaJjle)kalllero OTBeTUMKa TOCY/lapCTBEHHbINM OpraH, SIBJSOLUNCS
TIo/TyyaTesieM W PacIiopsiZIuTesieM CPeCTB OF/PKeTa COOTBETCTBYIOI[ETO BeZIOMCTBA (MUHUCTEPCTBA,
KOMUTeTa, JierlapTaMeHTa, yripaB/ieHus U T.71.). [IpuunHeHHbIH yiiiepb B 3TOM c/lydae BO3MellaeTcs
3a CuUeT CpeACTB, TPeJyCMOTPEeHHbIX i (DMHAHCUPOBaHUSI TOCYJAapCTBEHHOTO OpraHa B
COOTBeTCTBYHOILleM pazzesie Oromkera (cT.41 3akoHa "O rocysapcTBeHHOM ciiy»xbe").

TocyzmapCcTBEHHYIO Ka3HY COCTaB/ISIFOT KaK Cpe/CTBA PeCclyO/MKAaHCKOTO UM MEeCTHBIX
OIO/I’)KEeTOB, TaK W HHOe TOCy[AapCTBeHHOe MMYILeCTBO, He 3aKpeIIeHHOe 3a CO3[JaHHbIMU UM
IOpUJVYECKUMM JIMLIAMU Ha TpaBe XO3IUCTBEHHOTO BeJleHWs WM OMNepaTMBHOIO YIMpaB/eHUS -
TOCIIpeNIpUATUAMU U yupexgeHusmu (cT.cT. 170, n.2 ct.225 I'K). [Tostomy npu ynoBieTBOpeHUH
VCKa O BO3MeELLeHHWU 3a CUeT Ka3Hbl Bpe/a, MPUUMHEHHOTO B pe3y/bTrare He3aKOHHBIX AeUCTBUN
(Ge3melicTBUS) TOCY/IapCTBEHHBIX OPraHOB, a TaKXKe AO/DKHOCTHBIX JIML] 3TUX OPraHOB, B3bICKaHHe
JIEHEe)KHBbIX CYMM TIDOU3BOJWTCS He TOMBKO 3a CUeT J[eHEeXHbIX CPeACTB COOTBETCTBYIOILErO
OromkeTa, HO TIPU MX OTCYTCTBUM - TaKKe 3a CYeT WMHOTO TOCYAApCTBEHHOrO MMYIL[eCTBa,
COCTaBJISIONIETO Ka3Hy. Bompoc 00 wu3MeHeHWM crmiocoba W TIOpsiIKA HCIIOIHEHWS PelleHUs
paspeiiaeTcsi 10 mpaBuiaM, mnpeaycmorpeHHbIM CT.209 TTIK Keipreisckoit Pecriybmuku ¢
TIpUB/IEUeHHEM COOTBETCTBYIOLLEr0 OpPraHa o yrnpaB/eHHI0 roCylapCTBEHHbIM UMYILIECTBOM.

locynapcTBO MM rocyjapCTBeHHbIN OpraH, BO3MECTUBILNK MOpPaJbHbIN BpeJl, TPUUUHEHHBIN
pPabOTHUKOM TIPH HWCTIONIHEHWUM CJTy»KeOHBIX, JO/DKHOCTHBIX WM WHBIX TPYZOBBIX 00S3aHHOCTEH,
“MeeT rpaBo obpaTHoro TpeboBaHus (perpecca) K 3tomy Jiuiy (1.1 ¢1.1009 T'K).

MopanbHblii  BpeZi, TIPUUMHEHHbIM HE3aKOHHbIMM [JIeMCTBUSMM OpPraHOB [I03HaHWS,
TIpeJiBapUTeIbHOTO CIe[CTBUS, MPOKyparypbl U cyAa (cT.999 I'K) Bo3meljaeTcsi 3a CueT CpefCTB
pecITy0/IMKaHCKOTO OFO/PKeTa, OCYIIeCTBIISONero (hMHAHCUPOBAaHWE W MaTepUaTbHO-TEXHUUYEeCKOe
obecrieyeHre yKa3aHHBIX BeJJOMCTB.

locymapcTBO, BO3MeCTHBILIEe MOpAJIbHBIM Bpe[, TPUUMHEHHbIA [O/DKHOCTHBIMU JIMLAMU
OpraHoB /I03HaHWsl, MPeBapUTEILHOIO CJIe/ICTBUSL, MPOKYpPaTyphbl U Cy/a, UMeeT MpaBo perpecca K
3TUM JIML|aM, eC/IM UX BUHA YCTAHOBJ/I€HA MPUTOBOPOM CyZa, BCTYNMBLIMM B 3aKOHHYHO CUTy (1.3
c1.1009 I'K).

15. Tlpy mpuyMHEHWM MOTepIieBIIeMYy MOpaabHOTO Bpefa AEeUCTBUSIMU MasOJeTHUX WU
HeCOBepILeHHO/NIeTHUX, /MO0 AeHWCTBUSIMU TpaXk/aH, MPU3HAHHBIX B YCTAHOBJIEHHOM 3aKOHOM



TIOpsijike HeJleeCcroCOOHbIMU WK OTPaHUUEHO ZieeCriOCOOHBIMH, MO0 AeMCTBUSIMH [1eeCTioCOOHBIX
rpa)kJjaH, HO 0 COCTOSIHWIO 37I0POBBsSI HE CITOCOOHBIX TMOHMMAaTh 3HaueHue CBOUX JeWCTBUM WU
DPYKOBOJIUTH MMHU, ero Bo3MellleHre TIPOM3BOAUTCS CyAOM IO TIpaBUiaM, YCTaHOB/IEHHBIMU CTaThSIMU
1001-1006 I'paxkmaHckoro kofekca. JIuija, BO3MeCTHBIIME BpeJ MO OCHOBAHUSIM, YKa3aHHbIM B
cT.cT. 1001-1004 I'pakpaHCKOro KoZeKca, He UMEHT IIpaBO perpecca K JIvlly, IPUUYHMHUBLIEMY
MopasibHbIl Bpep (1.4 ct.1009 I'K).

16. IIpu pacCMOTpeHMM WCKOB IpaXk[aH O B3bICKAHWM KOMIIEHCALi¥ MOPa/JbHOIO Bpeza,
MIPUYMHEHHOTO MCTOYHUKOM TIOBBIIIIEHHOW OIAaCHOCTH, CyJaM Heo0XOAWMO HWMeTb B BH[Y, UTO
BJIaJieJiel] UCTOUHHKA TTOBBIIIIEHHOUW OMacHOCTH 00si3aH KOMITEHCUPOBATh MOPAJIbHBIN Bpe[, eC/ii He
JIOK@XeT, YTO 3TOT Bpe[, IPUUMHEH MOTepreBIleMy BC/Ie/[CTBHE HeIIPeo0/IMMOM CUJIbl WX YMbIC/Ia
TIOTEepIIeBIIIero, MO0 B CBSI3W C TE€M, UTO WCTOUYHUK TOBBIIIEHHOW OMACHOCTH BBIOBLT W3 €ro
TIPAaBOMEPHOI0 B/a/leHUsl B pe3y/bTaTe MPOTUBOIPABHBIX [eHMCTBUM NpuurHUTeNs Bpega (cT.1007
I'K).

O06s13aHHOCTb KOMIIEHCAl[MM MOpaJbHOTO Bpe/ja BO3/laraeTcsi Ha HOPUJUUeCKoe JULIO0 WU
rpa)k[JjaHWHA, KOTOPbIe BIaJIef0T MCTOYHUKOM ITOBBIIIIEHHOW OTMACHOCTH Ha TpaBe COOCTBEHHOCTH,
TipaBe XO3SICTBEHHOTrO BeJleHHUsI WM TIpaBe OTepaTHBHOIO yTipaBJieHus, MO0 Ha MHOM 3aKOHHOM
OCHOBaHUM (JOTOBOpPe UWMYIL[eCTBEHHOTO HaiiMa, [IOBepEHHOCTH Ha TIpaBO yIpaB/ieHUs
TPaHCIOPTHBIM CPEJCTBOM, B CWIy PaclOpsDKeHHsI COOTBETCTBYIOILLErO OpraHa O Iiepefjaue eMy
VICTOYHVKA MOBBIIEHHOW oracHOoCTH U T.0.) 1.1 ¢1.1007 I'K.

[Toy, ymbICZIOM TOTepHeBIIero CyAaM C/efyeT IOHUMAaTb TakWe [eWCTBUSl, KOTOpbIe
CBU/IETE/ILCTBYIOT 00 YMBIIIIEHHOM HapylIeHWU MMOTEPIIeBLINM TpaBul 6e30macHOro obparieHus ¢
VICTOUHUKOM TIOBBIIIIEHHOW OTMAacHOCTH (TpaB/si cO6aKu W [IPYTHUX [OMAIlIHUX >XUBOTHBIX; TPaBJIs
JVKWX YKUBOTHBIX B 300MapKax U JPYTUX MeCTax WX COJiep)KaHusi B HeBOJjie; HapylleHUe MpaBUj
6e3omacHOCTH oOpallleHHsi C OTHeoracHbIMH, B3pbIBUATHIMH, WOHH3WPYIOLUIMMHA W APYTUMU
OMACHBIMM [I7I1  3/[0POBbSi W JKU3HW YeJiOBeKa TMpeAMeTaMd U BeljeCcTBaMH), KOTOpbIe
criocoOCTBOBaIM MPUYMHEHUIO TIOTepIieBIleMy MOpaIbHOTO BpeJa.

[Tog BHIOBITHEM MCTOYHMKA TIOBBIIIEHHOW OMAaCHOCTH U3 MPABOMEPHOTO BJIA/IEHUS CJielyeT
MOHMMaTh TaKyl CUTYyallMl0, KOrZJa Bjajesel] UCTOUHMKA IOBBIIEHHON OIMaCHOCTH MPUHS
pa3yMHble UM [OCTaTOYHble Mephl, MCK/IOUalol[ie BO3MOKHOCTb WCIO/Ib30BaHUSI HCTOYHUKA
TIOBBIIIEHHOM OTIACHOCTH B OOBIUHBIX YC/IOBUSIX TPETHUMU JIULIAMH TIOMUMO €T0 BOJIH.

B csyuae mipuuvHeHusi TOTeprieBIIeMY MOPAJbHOTO Bpela JWLaMH, IPOTUBOIMPABHO
3aB/1a/|eBIIMMH UCTOUHHUKOM TOBBIIIIEHHOW OTMAacHOCTH, 00s13aHHOCTh T10 BO3MeIIeHHI0 MOPaTbHOTO
Bpe/la HeCyT /ulia, HeroCpeACTBeHHO MPUUYMHUBIINE Takol BpeA. Ec/iM MCTOYHMK MOBBIIIEHHOMN
OTMacHOCTH BbIObUI W3 TIPaBOMEPHOTO BJaJeHWs TpU Ha/JWUWKd BUHBI €ro Bjafiesiblia, TO
OTBETCTBEHHOCTb 3a TPUUMHEHHbIM MOpa/bHbIM Bpes BO3/araeTcs B [10JIeBOM TOpsiike KaK Ha
HEeIOCPeJICTBEHHOTO TIPUUMHUTENSI MOpPa/JbHOTO Bpeja, TakK W Ha Bajefblia HCTOYHHUKA
TMOBBILLIEHHOW OMACHOCTH.

17. IlprMeHUTENBHO K TpaBUIaM, NpeJyCMOTPeHHbIM cTatbeld 997 I'pak/aHCKOro KoJeKca,
IOPUUYECKOe M0 JIMOO TpakJaHWH BO3MeIaeT MOpa/bHbIM BpeJ, TMPUUWHEHHBIM €ro
pabOTHUKOM TP MCIIOJIHEHUA WM TPYAOBBIX (C/Ty»KeOHBIX, [JO/DKHOCTHBIX) OOsI3aHHOCTeH,
npruobpeTast IpaBo perpecca K pabOTHHKY, MPUYMHUBLIEMY Bpe[.

Cyz oTKa3bIBaeT B MCKe O B3bICKAHMM MODAaJbHOTO BpeZia C paboTofaresis, €ClIU YCTaHOBUT,
YTO 3TOT BpeZi ObL/T B3bICKaH C PaOOTHHKA, HETIOCPEICTBEHHO €T0 MPUUHWHUBILIETO.

18. B cootBeTcTBUM C HOpMamu TpyzoBoro Kozekca Keiproizckoit Pecrybimku, BBeZIeHHOTO B
nevicteue ¢ 1 wrons 2004 1., cyn BOpaBe BBIHECTH pellleHHWe O B3bICKAaHMM C pabotogaresis
KOMITeHCAal[UM MOpa/JbHOTO BpeJa MpU YCTaHOB/IEeHWM (paKTa TNPUUMHEHMS] MOpaJbHOIO Bpeda
pabOTHUKY HerpaBOMEepPHBIMU IeHCTBUSMU WU Oe3/eiicTBreM paboTozaTesi, B YaCTHOCTH:

- IPU3HAHUA J0Ka3aHHbIM (paKTa AUCKpUMHHALMK B cepe Tpyza (CT.9);

- IPU3HAHUS yBeubsl, TPOheCCUOHATBHOTO 3a00/1eBaHus TMOO UHOTO MOBPEXKIEHUS 370POBbS,
CMepTH pabOTHHKA, CBI3aHHBIM C UCTIOJTHEHUEM TPY/IOBBIX 00si3aHHOCTel (CT.CcT. 248, 253);

- TIpU3HAHWS TI0 WUCKy pabOTHWKA O 3allfuTe TPYAOBOW YeCTH, JAOCTOMHCTBA W JIeJIOBOM
penyTalyy He COOTBETCTBYIOIIMMU /IeHCTBUTEbHOCTH MOPOYaLMX CBeIeHUH, paclpOCTPaHeHHbIX



MyTeM BbIJaul HeOObeKTUBHOM XapaKTePUCTHUKH WK MO0BIM PyTrUM criocobom (cT.421);

- TIpU3HaHUS He3aKOHHBIM YyBOJIbHEeHWs pabOTHHMKa WM ero TepeBofia Ha Jpyryi pabory
(cT.423).

19. Kpyr /11, UMeroL1X NpaBo Ha BO3MellleHue MOpa/IbHOIO Bpeja, IPUYMHEHHOIO0 CMePThI0
paboTHHKa, ymepILlero B CBs3U C TPYAOBBIM yBeubeM, ompefesneH cT.253 TpyzoBoro Kopekca
Keoiproizckoii Pecrybimku, 3T0 poguTtenu, Cynpyr (Cyrnpyra), eTd yMmepiiero paboTHUKa.

[TpumeHuTeNBHO K Kpyry /i, o6o3HaueHHBIX B CT.1016 I'pakgaHCKOro KOozieKca, B Ciiyuae
CMepTU TpaK[aHWHA CyJ MOXeT IIPU3HATh IIPaBO Ha KOMIIEHCAL|MI0 MOPAa/JbHOIO Bpeja JIML,
BXOJMBIIMX B COCTaB CeMbHM yMepllero, Hajuuuhe CTPaZlaHui y KOTOPBIX B CBSI3W C HapylleHHeM
ceMelHbBIX CBsI3el JI0/DKHO TIPeATosiaraThbCs, eciy He OyJeT /J0Ka3aHO WHOe.

KomrieHcalysi MOpanbHOTO Bpefila MOXKET ObITb B3bICKaHAa CyAOM B BHle €JUHOBPEeMEHHOW
CYMMBI Ha BCHO CeMblO, ITOTePSBIIYI0 POACTBEHHMKA, WIH pa3/e/bHO Ha WIeHOB CeMbY yMepllero B
3aBUCUMOCTH OT TPeOOBaHMH, 3asiB/IEHHBIX UCTLIOM (MCTLIaMH).

B 5Tux ciyuasix npu onpeziesieHMy pa3Mepa KOMITeHCaluM CyZ0M [IPUHUMAarOTCsl BO BHUMaHUe
COCTaB CeMbH, CTelleHb POACTBA, JJUTELHOCTh CeMeWHBIX CBfI3ed U COBMECTHOIO IPOXKMBAHWS,
HEBO3MO)KHOCTb CO3/laHMsl HOBOM CeMbU W HMMeTh JleTell, HapylleHue TipaB pebeHKa Ha 3aboty,
BOCIIUTaHUe, COBMECTHOE MPOXKUBAHUE B CBA3M CO CMEPTLIO POAUTE I U UHbIe 3aC/ly’KUBAroLue
BHUMaHUsI 00CTOSITe/TbCTBA.

20. IIpaBo Ha KOMIEHCALMI0 MOpaIbHOIO BpeJa HEOTAe/JMMO CBS3aHO C JIMYHOCTBLIO
ToTepreBIlero (Hacie0faresnsi) U He BXOAUT B COCTaB HAC/e/CTBa, BbIIIaTa 3TOW KOMIEHCALUU
HaCJIeJHUKaM He TPOM3BOAUTCS, KPOMe C/lydyaeB, KOr7la KOMIIeHCalysi Obljia HaukMc/ieHa (B3bICKaHa
CYZIOM), HO He TO/y4YeHa MoTepreBLINM I10 NpruuKHe ero cmeptH (1.2 c1.1120 I'K).

21. TlockomeKy TpeboOBaHMe O BO3MeIeHHH MOpPAJbHOTO Bpe/ja HEOT[EeJMMO CBSI3aHO C
JIMYHOCTBIO TIOTEpIIeBLIero, TO 3asiB/ieHre rpakaaH (0011ecTBeHHbIX 00beJuHeHNI) O BO3MeIlleHU!
MOpaJIbHOTO BpeJja Heorlpefie/letHHOMY KpPYTYy TpaxaH (HarmpuMep, rorpeburesieil) HafJIeXKUT B
COOTBETCTBMM C I1.I.3 myHKTa 1 ¢T.136, nyHkTa 9 cT.221 ['pakAaHCKOT0 MpOLIeCCyasbHOr0 KOZeKca
Keipre3ckoii Pecriy6iku Bo3BpaiiieHHo, a BO30y>KJeHHOe /Ie/I0 MpeKpalljeHHI0 TIPOHU3BO/CTBOM.

22. Ob6patuTh BHUMaHHWe CYZOB Ha TO, uTo 3akoHoM "OO opraHu3alii CTPaxOBaHUS B
Koipreisckoii PecriyOnuke" He CTpaxyeTcsi OTBETCTBEHHOCTh CTpaxoBaTesss 3a TIPUUYMHEHHE
NoTepIrieBllleMy MoOpa/JbHOro Bpezsa. Ha cTpaxoBble opraHusalid He MOKeT BO3/1ararbCs
00s13aHHOCTh BO3MeI]aTh TPEeTHUM JIMI[aM MOpAJIbHBIN Bpe/l B CBSI3W C HACTYNMBIIMM CTPAaXxOBBIM
ciiyuaeM. OOsI3aHHOCTH T10 BO3MeIleHHUI0 MOpPAaJIbHOTO Bpea, NMPUUMHEHHOrO TP HaCTYyTMBLIEM
CTPaxoBOM (CJly4yae, [O/DKHA BO3/1ararbC Ha Baje/blida aBTOTPAHCIIOPTHOIO CpejCcTBa WU
repeBOJUMKa.

Ecrm pgoroBopoM — [[0OpOBO/IBHOTO  CTpPAaxOBaHWsSI — TPEJyCMOTPEHO  CTpaxoBaHWe
HeMMYyIlleCTBeHHbIX MpaB U HemMaTepuasbHbIX OJlar cTpaxoBaTesisi, TO CTPaXOBbie BBIMIATHI [JO/DKHBI
TIPOM3BOJUTHCS B COOTBETCTBUU C YCIOBHSIMH [JOTOBOPA AOOPOBOILHOTO CTPAXOBAHHUS.

23. O6patuTh BHUMaHHe CY/I0B, UTO TIOACYAHOCTh MCKOB O KOMIIEHCAl[UM MOpa/bHOTO BpeZia
OoTIpe/ieNisieTCs TI0 BBIOOPY MCTIja, Korja TpeboBaHHe CBS3aHO: C BpPeOM, TIPUUMHEHHBIM YBeUbeM
VI/IU UHBIM TIOBpPeXKJeHHUeM 3[0pPOBbs, a TakKKe CMepPTbI0 KOPMUW/IbLIA; C HE3aKOHHBIM OCY)KJeHUeM,
IIpUBJIeYeHeM K YTOJIOBHOM OTBETCTBEHHOCTH, HE3aKOHHBIM IPUMEHEeHHeM Mepbl IpeceyeHUs B
BUJIe 3aK/IOUeHUsl T10[, CTpaxy, TIOANMCKA O HeBble3e JMO0 He3aKOHHbIM HajoKeHueM
a/IMUHUACTPAaTUBHOTO B3BICKAaHUSI B BUJe apecTa; C 3al{UTOM IpaB rotpebureneii (myHKTHI 4, 7, 9
ct.29 I'TIK).

ITo 5TM ke mpaBwIaM oIpefe/seTcs NOACYAHOCTb 0 ZeaM O BO3MeLeHUU MOpaabHOr'o
Bpe/ia, IPUYMHEHHOIO [PYTMMM He3aKOHHBbIMU JeMCTBUSMM, Tepeurc/ieHHbIMA B yactu 1 cT.417
YronoBHO-TIporieccyanbHOTo Kogiekca Keiprbizckoit Pecrybnvku.

B ocranbHBIX C1ydyasx WCK IIPebsBIIsSeTCs 110 MeCTy JKUTe/IbCTBA WK 110 MeCTy HaXOXKZeHUs
OTBETUYHKa.

24. UVckoBoe TpeOoBaHHME O KOMIIEHCAlUd MOpPAJbHOTO BpeAa TIOJJIEXKUT —OrljaTe
rOCyJapCTBEHHOM TOLUIMHOM B pasMepe, YCTaHOBJIEHHOM [jIs1 WCKOB HEHMYILleCTBeHHOIO
xapaktepa 3akoHoM Keipreizckoit Pecrtiy6svku "O rocygapCTBeHHOM TIOLIIMHE", T.e. B TBepAOH



JeHEXXHOU CyMMe.

[lpu mpeabsiBIEHUH WCTLIOM B OJHOM MCKOBOM 3asiBjieHMM TpeOOBaHW MMYyIleCTBEHHOTO
XapakTepa W O BO3MeII|eHHH MODajbHOTO Bpe/a, KaKAoe W3 3asiB/IeHHBIX TPeOOBAaHUM TOIeXUT
orjiaTe TOCy[JApPCTBEHHOW TMOIUIMHOW CaMOCTOSITeIbHO, €C/IW WCTel] B COOTBETCTBUU C
3aKOHO/IaTe/TbCTBOM He OCBOOOXK/IEH OT ee YI/IaThl.

CyMMa rcKa B BO3MeIlleHHH MOpabHOI0 Bpe/ja He BK/IFOUaeTCsl B LieHY MCKa.

Cyzam cnefyer UMeTb B BHJY, UYTO UCKH O KOMITEHCAI[MA MOPA/bHOTO Bpesja 0CBOOOXKJA0TCS
OT yIJIaThl TOCY/lapCTBEHHOM TOLLIMHBI, €C/IM BBITEKAOT U3: HapyIlleHHsl aBTOPCKOTO TpaBa, Apyryux
NpaB Ha WHTEJUIEKTYyaJbHYH) COOCTBEHHOCTh; TIPUUMHEHHS YBeUbsl WM WHOTO TIOBPEXXKIEHUS
3[J0POBbSl, @ TakKXe CMEpPTHM KOPMWIbLIA; HE3aKOHHOIO OCY)K[EeHMs, TNPHB/eUeHUs] K YrOJIOBHOU
OTBETCTBEHHOCTH, TPUMEHEHUs B KauyeCTBe Mepbl IIpeCeueHMs] 3aK/IHUeHUsl TMOJ CTpaxy WU
TIOATMCKA O HeBble3/e MO0 Ha/loXKeHUsl aIMUHUCTPAaTUBHOTO B3bICKAHHUSI B BU/Ie apecTa; 3alllUThl
npaB noTpebuTeneii; TpeOOBaHMY, BBITEKAIOIIUX W3 TPYAOBBIX MIPABOOTHOIIEHUH (TIOAMYHKTHI 1, 2,
4,9, 10 nynkra 1 c1.102 I'TIK).

B cootBerctBUM o cratber 114 ['pakgaHCKOTO TMpOLIECCYaJbHOTO KOJeKca TIpH
yAOBIeTBOpeHUH TpeboBaHUsI O BO3MeLlleHHH MOpa/IbHOTO Bpejia Cyz, 00si3aH B3bICKAaTh C OTBETUHKA
COOTBETCTBEHHO B T0/1b3y MCTL[a UM JOX07 Oro/PKeTa roCyZapCTBEHHYIO TOIITMHY, KOTOPYIO HCTeL]
YIUIaTA WK A0JDKeH ObLT YIUIaTUTB TIPU Mojaue 3asiBiieHus. [Ipyu 3TOM cymMMa rocyzapCTBeHHOM
TIOLIJIMHBI B3bICKMBaeTcsi 0e3 yueTra pa3mepa YJOBIeTBOPEHHOTO TpeOOBAaHUSI O KOMITeHCAL[UH
MOpa/bHOTO Bpeja.

25. VIck o KOMIeHcanuyd MOpabHOTO BpeZa, MPUYMHEHHOTO TPeCTYIUIEHHeM, MOXKeT ObITh
ripe/ibsiB/ieH B yrosoBHOM Jese (.22 4.1 c1.50, u.1 c1.52 YTIK).

[lpyHMMasi perieHHe IO YTOJIOBHOMY feny 00 yHOB/ETBOPEHWH 3asBIIeHHBIX HMCKOBBIX
TpeboBaHUI 0 BO3Mell|eHUM MOpaJIbHOTO BpeZia U OTipe/ierisist TIOPsiIoK MPOM3BOAUMOr0 B3bICKaHUS
(DoneBoii, comuAapHBIA...), Cyh 00s3aH yKasaTb B TIPUTOBOPE HOPMBI T'PaXKJAHCKOTO
3aKOHO/IaTe/bCTBa, KOTOPHIMU OH PYKOBO/ICTBOBAJICS, TIPUBECTU 0OCTOSITE/TLCTBA, OLIeHEHHbIe Cy0M
Y TIOBJIMSIBLIIME Ha pa3Mep KOMIIeHCAl|U MOPa/IbHOTO Bpe/ia B OTHOLLIEHUM KaKZI0T0 IOTepIIeBIIero,
OTpe/le/IUTh CTeleHb BUHbI MOJCYAUMOro. [1py ycTaHOB/IEHMH B IPUTOBOPE B OTHOLLIEHUU KaXK[OTo
V3 OCY)K[EHHBIX pa3/IMYHOM CTelleHW BUHBI B COZESHHOM, CyZ, IPU Y[OBJIETBOPEHUM HMCKOBOIO
TpeboBaHUsI 0O KOMITEHCALIUKM MOpaJIbHOTO Bpe/ia /I0JDKEeH OTpe/ielluTh He COJMAAPHBIN, a [J0/eBoi
nops1oK B3bickaHud (cT.139 YIIK).

B cnyuae ocraBnieHUs CyZiloM MCKa O BO3MelleHMM MOpasabHOTO Bpesia 6e3 paccMOTpeHHsi, a
PaBHO IpeKpalljeHus1 yToJ0BHOIO Jiefa, a TakkKe B Clyyae OTMeHbI [IPUroBopa B 4YaCTH BO3MeLeHUs
MOpabHOrO Bpe/ia, Cy/, pa3bsiCHSET TMOTepIeBLIEMY O €ero mpaBe MpeabsSBUTb WCK B TMOPSAKe
rPa)kJaHCKOro cyzonpousogcTia (4.3 ct.135 YIIK).

B ciyuyae cmepTy noTeprieBllero OT NMPeCTyIUIeHUs], B Cy/, C KCKOM B MOPSi/IKe TPak/laHCKOro
CY[OTIPOM3BOJICTBA  BIpaBe  00OpAaTUTbCA  TIOTeprieBIIMi  (MpeCTaBUTeb  ITOTEPIIEBIIIEro),
MpU3HAHHBIM TAKOBLIM OCTAHOB/IEHHEM CJIe[J0BaTesIs [10 YTOJIOBHOMY JleTy.

26. VIcKu 0 KOMITeHCalMy B [IeHe)KHOM BbID&KEHUM 3a NPUUMHEHHBIM MOpasbHbINA BpeJ, B
pe3y/bTaTe He3aKOHHOTO: 3a/lep)KaHusl; COJlepyKaHHUsl T0J, CTpakeil; OTCTpaHeHUsl OT JO/DKHOCTH;
TIOMELeHUs] B MeJULMHCKOe yupeXK[eHue; OCY)X/eHHUs; NPHMEeHEeHUsl IPUHYUTE/NbHBIX Mep
MeIMLIMHCKOTO XapakTepa; MPeAbSB/SIOTCI B TOPSAKE TPakJaHCKOrO CyA0INpou3BOACTBa (4.2
c1.422 YIIK).

Boripoc 0  BO3MellleHMM ~ MOpa/JbHOTO  Bpeja, [PUUMHEHHOTO B pe3y/abrare
aZIMMHHUCTPATUBHOI'O [IPaBOHAPYILIEHNS, PellaeTCs B MOPs/IKe IPaXkKAaHCKOro CyA0IpPOX3BOACTBA.

27. B COOTBETCTBUM C MOJIOKeHUsIMU cTaTtbu 132 I'pa)KJaHCKOro TpoLiecCyaabHOro Kozekca
10 7leslaM /IaHHOM KaTeropyvy B MICKOBOM 3asiBieHMH HCTel] 00si3aH yKa3aTb OOCTOSITe/IbCTBA, Ha
KOTOPBIX OCHOBaHO TpebOBaHWe U JOKa3aTe/lbCTBa, TOATBep)KAarolivde (akT HapylleHHs ero
KOHKDeTHBIX JIMYHBIX HEWMYIIIeCTBEHHBIX TpaB M Osar, a Takke crocob wx 3aumrel. [Ipu
TpeOOBaHMU O KOMIIeHCAl[UM MODPAJbHOTO Bpejja B /IeHE)KHOM BbIDaKeHHWHU HCTel] 00si3aH yKa3aTb
CyMMy KOMIIEHCAI|U{, KOTOpas, II0 ero MHeHHIO, 00ecreuuT BO3MelleHWe TPUUYMHEHHOTO eMy
MOpa/bHOTO Bpeja.



OOpartuTh BHUMaHWE Cy[AOB HAa TO, UYTO TPUMEHUTeNBbHO K TpeboBaHusM crtath 201
I'pa’kiaHCKOro NpolLieccyanbHOro KofleKca pellieHre 110 KaXKI0MYy Jiesly 0 KOMITeHCallii MOpa/IbHOTO
BpeJia JO/DKHO COJiepyKarh:

- OMMcaHWe XapakTepa TpaBOHApYIIeHUsi, KOTOPbIM TOTepIieBIeMy MPUUKMHEH MOpasbHbIN
BpeJ;

- YyKa3aHMe Ha Te JIMUHble HeWMYI[eCTBeHHble TpaBa U HemarepuasbHble Osara
TIOTepIIeBIIIero, KOTopble ObITH HapyIIeHb;

- JlaHHbIe 00 UCTIBITHIBAEMbIX TIOTEPIeBIIMM HPaBCTBEHHBIX /UM (PU3NUeCKUX CTPaJlaHu;

- crioco0 3aIMThl HeMMYIIeCTBEHHBIX 1TPaB (BOCCTAHOB/IEHVE TI0/IOXKEHHs], CyIlleCTBOBABILIETO
[0 HapylleHHUsl MpaBa; yCTpaHeHWe TOC/eCTBHUM MOpA/JbHOTO Bpe/a; B3bICKaHWE KOMIIeHCALUu
MODaJIbHOTO Bpefja B /IeHE)KHOM BBIDAKEHHH), a Takke OOOCHOBaHMe pa3Mepa KOMIIeHCALU
MOpaJIbHOTO Bpe/ia B /IeHe)KHOM BbIDa)KeHUH;

- HOPMBI MaTeprabHOTO MpaBa, KOTOPbIMHU CYZ, PYKOBOZICTBOBAJICS TIPU BbIHECEHWH peLleHusl.

[lpyu B3bICKAaHUM JIeHeXXHOM KOMITeHCAllU MOpalbHOTO BpeJja ee CyMMa YKa3bIBaeTCsl
OT[e/IbHO OT TIOCTAHOBJEHHBIX K B3bICKAHMIO CyMM YOBITKOB W [JPYIMX HMYIIeCTBeHHBIX
B3bICKaHHUH.

B pe3osoTBHOM uYacTy pelieHus Cyf, o0si3aH yKas3aTh BHJ, OTBETCTBEHHOCTH OTBETUHKA
(cybcupavapHasi, [oseBas, COMUWJApHasi, WHAWBUAYyaslbHas), a TakKKe WCTOYHUK B3bICKAHUS
KOMIIeHCal[i MOpaJIbHOTO BpeZia B [IeHe)KHOM BbIPa)KeHMHM (3a CUeT MMYIecTBa (pU3MUeCKOro Uin
IOPUIMUECKOr0 JIMLja WM MX JIeHEXKHbIX CPe/CTB, HAaXO[AIIUXCS Ha OaHKOBCKUX cyeTax; U3
roCy[lapCTBeHHOM KasHbl). [IpyM B3bICKAHMM KOMIIEHCAllUd MOPajibHOTO BpeZa B JEeHEXHOM
BbIPa)KeHUM U3 rOCy/lapCTBeHHOM Ka3HbI Cy/l YKa3bIBaeT TakKe PaCIopsiAUTesisi COOTBETCTBYHOILETO
OrompkeTa, Ha KOTOpOTO  BoO3/araercs  00si3aHHOCTL  00OecrieunTh B yCTAHOBJIEHHOM
3aKOHO/]aTeIbCTBOM TIOPSsi/IKe MUCIIO/IHEeHWe BCTYTUBILIETO B 3aKOHHYIO CUJTY PelLleHus Cy/a.

IIpepceparens BepxoBHoro cyga
Ksiprenckoii Pecniy6mku K.OcvoHoB

Cexkperaps 1jieHyMa,
Cyabs Bepxomjoro cyga .
KbIPI'bI3CKOUM PECITYH/IMKU A KYJAUBEPI' EHOB



