MNpeacepatento KomuteTa No 3aKOHHOCTY,
npasonopsaKy 1 bopbbe c NpecTynHOCTbIO
Horopky KeHeww Kbiprbickoit Pecnybankum

bokoesy K.C.

YBarkaemblii KeHxkebek CaTbiMKynosuy!

3aKOHOMNPOEKT O BBEAEHUM ALMWMHUCTPATUBHON OTBETCTBEHHOCTM 3a OCKOp6/ieHWe /ANYHOCTU U
OOJ/IKHOCTHOrO nua pekomeHayem Horopky KeHelwwy KP OTKIOHUTb NO cheayowym NpudnHam.

1. MMpaBoBas npupoaa 3aKoHoAaTenbCcTBa 06 aAMWMHUCTPATUBHOW OTBETCTBEHHOCTU HOCMUT
ny6AnYHbIN XapaKTep U npedycmaTpuBaeT NpaBoHapyLleHUs, nocaratolme B chepy ynpasieHus
WHTepecax rocydapcrsa v obuiectsa. OckopbiieHMe - 3TO AeAHME YacCTHOro XapaKTepa,
MOCAralolllee Ha YecTb U AOCTOMHCTBA KOHKPETHOro Y4acTHOro Aunua. Mostomy npeanoskeHue o
BK/IOYEHMM OCKOpOB/IeHMA B paspAd  aAMUHUCTPATMBHOIMO MpPaBOHapyLIeHWa O3HadaeT
CTaHOB/IEHME YAaCTHOro MHTepeca NyB6ANYHbIM.

B Kogekce KP 06 agMuHUCTpaTMBHOW oOTBeTCTBEHHOCTM (manee - KoAO) HeT pasgena WAWM rnasbl,
KOTOpbIi 6bl NpesycMaTpyBaa NPaBOHApYyLEeHWe MocAralowme Ha 4YacTHble MHTepechl. MpeanorkeHne
pa3paboTUMKOB 3aKOHOMPOEKTA BKAWYMTL OcKopbnieHve B rnasy 7 «AAMMHUCTPATUBHbBIE
NnpaBoOHapyLIEHWs, Nocsralolme Ha npaBa M cBobogbl rparkaaH» He MNPaBUIbHO, NMOCKO/bKY pasHble
06bEKTbI NOCAraTeNbCTBa.

OcKkopbneHne MOoXKeT 6biTb KBaAMPUUMPOBAHO KaK MeJSIKoe XYAUraHCTBO, eCv NpU 3TOM HapyllaeTca
06LlIecTBeHHbIN NopAaoK. Menkoe XyAUraHCTBO, eCTb HeleH3ypHaa 6paHb B 06LWECTBEHHbIX MecTax,
ocKopbuTenbHoe MpucTaBaHWE K rpaskAaHam W ApyrMe noAobHble AeincTsvA, Hapylualowue
obLecTBEHHbIM NOPSAOK M CNOKOWCTBME rpaxkaaH (c1.364 KoAO).

O6beKkToM nocaraTenbcTBa NpU 0CKOpbHaeHUM ABAAETCA YeCcTb M AOCTOMHCTBO, a XY/IMIraHCTBO nocsAraeT
Ha 06LLECTBEHHbIN NOPAAOK.

B KayecTBe HakasaHMUA 3a OCKOp6I’IeHMe npeanaraeTtca Hanaratb Cyaom LLITpad), KOTOprﬁ NnocTynaeT B
6|'0,CI,)K€T rocygapcrsa. HOﬂyHaETCFI 3a CYET UHTEpPECA YaCTHOrO, T.e. OCKOp6ﬂ€HHOI’O, na rocygapcreo
NONONTIHAET Ka3Hy.

2. Cnegytowmini aprymeHT MPOTUB NPUHATUA 3aKOHOMPOEKTa KacaeTcA ero npoueccyanbHOM 4acTu.
CneumMdmrKa aaAMUHUCTPATUBHLIX [MpaBoOHapYyWeEHU npeaycMaTpMBaeT npoueccyasnbHylo  dopmy
BBEAEHMA AeNa, NPM KOTOPOM Hayaslo U KOHEL, NPOM3BOACTBA HE 3aBUCUT OT BOJIN M XKENaHUA IMYHOCTM.
B KOAO HeT HOpMbl YaCTHOrO 06BMHEHUSA, KaK 3TO eCTb B YrO/0BHO-MNPOL,EeCcCyalbHOM KoAeKce No Aenam
YyacTHOro MpPOM3BOACTBA, NpeAycMaTpuBalolle Bo3by:KAEeHMe gena ToAbKo MO 3aABNEHUIO
noTepnesLero U obasaTenbHOe NpeKpalleHne B CBA3N C MPUMUPEHNEM CTOPOH. MpUMUPEHUE CTOPOH
MOXET COCTOATbCA B 060 MOMEHT: KaK A0, TaK M B NepMog, HasHauYeHUA 4ena YacTHOro 06BMHEHMSA K
CYLWaHWIo, B MPOLLECCE PACCMOTPEHMA AeNa B CyAe, HO A0 YAANEHUA CYAbW B COBELLATEIbHYHO KOMHaATY.

C AaHHOM TOYKM 3peHUA AaHHbIN 3aKOHONPOEKT NpoTueopeunt YKasy MNpesmgeHTta KP ot 08.08.2012 r.
Nel147 «O mepax NO COBEpLIEHCTBOBaHMIO NpaBocyaus B Kbiprbidckolt Pecnybnvku», roe B 4yucne
OCHOBHbIX 33ajay pPa3BUTUA aAMUHUCTPATUBHONO, YrOJIOBHOIO 3aKOHOAATeNbCTBa oOnpeaeneHo
pacliMpeHne NpUMMMUPUTENbHBLIX Npoueayp B CyAONPOM3BOACTBA, B TOM UYMCAE PA3BUTUE MHCTUTYTa
meanaumu.



3aKOHOMPOEKT oOrpaHMyMBaeT nMpaBa 3aABUTENA, A TaKXe [MpPaBOHApyWKUTeNA Ha npeKpalieHmne
NPOM3BOACTBAa B CBA3M C MPUMMPEHMEM. B 3TOM 4YacTuU 3aKOHOMPOEKT npoTtmBopednT 4. 1 c1.20
KoHctutyuumn KP, cornacHo KoTopoir B KP He A0/’KHbl MPUHMMATbLCA 3aKOHbl, OTMEHAWMe Uau
yMasnsawouwme npasa 1 cBob6oabl YeNI0BEKA U rpaXkaaHMHa.

3. B 3aKoHOMNpOEKTe NpeasiaraeTca BO3/I0OXKUTb Ha OpraHbl BHYTPEHHUX Aen U NPOoKypaTypy 06A3aHHOCTU
Mo COCTaBAEHWUIO NMPOTOKOJ1a 06 aAMNHNCTPATUBHOM NMPaBOHAPYLIEHUM MO Aeslam 06 ockopbieHnu, 4To
He cornacyeTca C 3agayvyamu 3TUX NMPABOOXPAHUTENbHbIX OpraHoB. Tak, OoCHOBHaa 3agaya OB[J, - s1o
obecneveHune oblLeCTBEHHOro nopsaka n bopbba ¢ npectynHocTbio (cT.2 3akoHa 06 OBJl). Bo3HuMKaeT
BOMPOC, KakMM 06pa3som Yy4yacTKOBbIM MHCMEKTOP MUAMLMM, Ha KOToporo byaeT BO3/OXeHa 3Ta
obs3aHHOCTb, OyAeT ycTaHaBAMBaTb MCTUHHOCTb «YMbILWJIEHHOTO YHWMXKEHMA YeCcTM U [OCTOMHCTBA
Apyroro amua»?

CerogHa y4acTKoBble 6€3 TOro nepesarpyKeHbl, OHW B CBOEM y4aCTKe HecyT OTBETCTBEHHOCTb No 6onee
yem 30 no3numAM: oxpaHa 0bLLEecTBEHHOTO NOPAAKa, CEMelHble CKaHAaNbl, MPUBOA /1L, B cya, paboTa ¢
Npu3bIBHMKaMM U MHoroe ap. Ha moit B3rnsg, o6s3aHHOCTb NO BEAEHWUIO aAMUHUCTPATUBHOIO Aena AN
3aLUMUTbI YEeCTU 1 AOCTOUHCTBA YNHOBHUKOB HE OTBeYaeT 3aja4am OpraHoB NpoKypaTypbl. B Hopmax YK
0b6A3aHHOCTb BCTynaTb B Ae10 B WHTEpPecax YacTHOro /Auua BO3NAraeTcs Ha NpPOKypopa, ecnu
noTepnesWwnin B cuay 6eCnOMOLLHOIO COCTOSHUA WU/IM MO UHbIM MPUYMHAM HEe MOXKET 3alMLaTb CBOU
npasa M 3aKOHHble NHTEpeCHI.

4. B n.6 4.4 c1.20 KoHctutyummn KP (To e camas HanucaHa B 4.5 cT.33) roBopuTtca o 3anpeTe Ha
YyroNoBHOE npecnefoBaHWe 3a pacnpocTpaHeHne MHopmaLMW, Nopouvallen 4ecTb M AOCTOMHCTBO
NIMYHOCTU. B paHHOM c/lyyae K/OYEBOE C/IOBO 3TO «pacnpocTpaHeHue WHbopmaummn». Mostomy
«npocTtoe» ockopbaeHue, T.e. 6€3 pacnpocTpaHeHna MHPOPMALMM MOXKET ObiTb KBAIMOULMPOBAHO MO
c1.364 KoAO, KaK «Mefikoe Xy/IMraHCTBO», MOCKOJIbKY, OCKopbieHMe npeacTaBaseT coboi BbiparKeHHYo
B HEMPUANYHON GOPMEe OTPULLATENbHYIO OLEHKY JIMYHOCTM, YHUMKAOLWY ero 4ectb U AOCTOMHCTBO,
Hanpumep, B BUAE PyratenbCTBa MM HeELEeH3YpPHbIX NPO3BMLL,; MOLWEYMH, MJIEBKOM B MU0 M T.n. Kak
NpaBuiO, 3TO [eAHME COBepLIAeTCA B OBLIECTBEHHbIX MecTax', M MO3TOMY MPU3HAKM MEJIKOro
Xy/MraHCTBa HaAuLo.

Y10 KacaeTcAa ockopbaeHMA, COBEPLIEHHOTO NyTEM PacnpoCTpaHeHna MHPOPMALUK, NOpOoYALLEN MM
YHUXKaIOLLEN YecTb U LOCTOMHCTBO IMYHOCTU (B T.4. B OTHOLIEHWUWN AOSKHOCTHbIX ML), TO OHO AOIKHO
paccmaTpmMBaTbCs B MOPSAKE TparkAAHCKOro CyAonpou3BOACTBa. JIMLO, T.e. OCKOPO/EHHbIA cam
OLeHMBAET CTEMEHb MOPa/sbHOTO Bpeda M BNpaBe 006pPATUTLCA B Cyh, C 3aABleHMEM (MCKOM) B
cooTBeTcTBUM co cT. 18, 1027 TK KP, rae mopanbHblii Bpes BO3MELWAETCA B CAy4vasx, ecin Bpes,
NPUYMHEH PACNPOCTPAHEHNEM CBEAEHWUI, MOPOYALLMX YECTb, AOCTOMHCTBO M AE/0BYIO penyTaLMIo.

MopanbHblli  Bpes BO3MeELAEeTCA B AeHeXHoM ¢opmMe, pasmep KOTOPOro onpegensetr cam
NnocTpaaaBLUNA.

Ecnn  ockopbneHune, pacnpoctpaHeHHoe CMMW, coBeplieHO B OTHOWEHMM AOMKHOCTHOMO /vua
rocy4apcrsa, TO MPOKYpPOP MO rpaskAaHCKOMY 3aKOHO4aTeNbCTBy 06/1a4aeT NpaBom 06paTUTbCA B Cya, C
3asBieHneM (MCKOM) B 3alWuMTy npaB, cBo604 M OXPaHAEMbIX 3aKOHOM W WHTEpPecoB Mo npocbbe
3aMHTEepPECOBaHHbIX /ML, @ B rOCYAapCTBEHHbIX UM 0BLLECTBEHHbIX MHTEpEecax HE3aBMCUMO OT NPOCLObI
3aMHTEepecoBaHHbIX auL, (cT.45 IMK).

Pestomunpyn M3N0MKEHHbIE MbICAU B NyHKTe 4 Npeanaraertca, He cO34aBas HOBbIA HOPMATWMBHBIN aKT,
paspewnTb Npobaemy nytem:

1

Mop, O6LIJ,eCTBeHHbIM MECTOM MOHMMALOTCA Ntobble 06BEKTbI peanbHOro Uan NOTeHUMaNbHOINO HaxoXAeHUA rpaxKaaH: yauubl,
ABOpbI, I'IVIC')TbI XKUNbIX AOMOB, NAapPKU, NNAXKMNU, o6pasoBaTeanble n meanunHCKMe opraHnsauum, O6LLI,ECTBEHHbIl‘;1 TPAHCNOPT U
T.N.



- BepxoBHOMY cyay W3yuuTb MPAKTUKY M AaTb MECTHbIM CyAamM pPYKOBOAALLee pasbACHEHWEe no
npumeHeHuto cT.364 KoAO u cT. 18, 1027 TK KP no aenam o6 ockopbsieHue.

K cesedeHuto. B odmumanbHbix npoekTax YK KP 1 Kogekca o npocTynkax, pa3pabaTbiBaeMbix 3KCNEPTHOM
pabouyein rpynnon nog armgon Annapata [lpe3smgeHTta KP, pasgen npotMB 4ectM M AOCTOUHCTBO
OTCYTCTBYET, COOTBETCTBEHHO «OCKOPO/JIEHME» KaK MNPecTynjieHne U MPOCTYNOK He MNpeaycMOTPEHO.
KogekKc o npoctynkax 3ameHunt KoAO.

K.t0.H., noueHT AcnaH Kynbaes



